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PUTTING CONSEQUENCES BACK INTO JUVE- 
NILE JUSTICE AT THE FEDERAL, STATE, 
AND LOCAL LEVELS 

WEDNESDAY, MARCH 10, 1999 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CRIME, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The subcommittee met, pursuant to call, at 10 a.m., in Room 

2237, Raybum House Office Building, Honorable Bill McCoUvun 
[chairman of the subcommittee], presiding. 

Present: Representatives Bill McCollum, Lamar S. Smith, John 
Conyers, Jr., Robert C. Scott, and Sheila Jackson Lee. 

Staif present: Paul McNulty, Chief Coimsel; Dan Bryant, Coun- 
sel; Glenn Schmitt, Coimsel; Veronica Eligan, Staff Assistant and 
Bobby Vassar, Minority Counsel. 

OPENING STATEMENT OF CHAIRMAN McCOLLUM 
Mr. MCCOLLUM. The Subcommittee on Crime will come to order. 
The hearing today is on a very important subject, juvenile crime 

and the juvenile crime legislation. Today, notwithstanding the vio- 
lent juvenile crime rate dropping over the last 3 years, which is 
good news, juvenile crime remains at unacceptably high levels. In- 
deed, it has more than doubled over the last tnree decades. 

Teenagers accoxmt for the largest portion of all violent crime in 
America. Older teenagers, ages 17 to 19, are the most violent of all 
age groups. More murder and robbery is committed by 18 year old 
males than any other group, and more than one third of all mur- 
ders are committed by offenders under the age of 21. 

Simply and sadly put, today in America no population poses a 
larger threat to pubUc safety than juvenile offenders, and given the 
demographic trends involved, the large youth cohort beginning to 
move through the crime committing age group of 15 to 24 years, 
many criminologists project juvenile crime may escalate substan- 
tially in the near future. 

At the same time that we face the prospect of increased juvenile 
crime, juvenile justice systems around tne country are overbur- 
dened and, therefore, unable to ensure appropriate interventions 
and sanctions for non-violent offenses. Their limited resources are 
understandably focused on the more serious and violent offenders. 
Consequently, many juvenile justice systems unwittingly send the 
message to first-time, non-violent offenders, the category of of- 
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fender that is most amenable to correction, that their wrongdoing 
doesn't matter. 

In this way, many juvenile justice systems themselves are unin- 
tentionally contributing to the development of more hardened 
youthful offenders. Even with violent juvenile offenders, account- 
ability is often lacking. Indeed, only 10 percent of violent juvenile 
offenders, those who commit murder, rape, robbery and assault, re- 
ceive any sort of secure confinement. Rates of secure confinement 
for violent juveniles are the same as they were in 1985, and have 
actually decreased over the last 5 years. Many juveniles receive no 
punishment at all. Nearly 40 percent of violent juvenile offenders 
who come into contact with the justice system have their cases dis- 
missed. By the time the courts finally lock up an older teenager on 
a crime of violence, the offender often has a long rap sheet with 
arrests starting in the early teens. 

According to the Justice Department, 43 percent of juveniles in 
State institutions had more than five prior arrests, and 20 percent 
had been arrested more than ten times. In recent years, many 
States and localities have sought to address the lack of meaningful 
consequences for non-violent and violent offenders by implementing 
graduated sanctions. This approach seeks to ensure meaningful 
and proportionate sanctions for juvenile wrongdoing, beginning 
with the first offense, and believes that consequences for wrong- 
doing are in the best interest of the public and youthful offenders. 

I hope to be introducing legislation in the near future that will 
assist States as they continue to embrace such accountability-based 
reforms. Well be focusing specifically on such proposals dvuing to- 
morrow's session, but today we focus on a different aspect of the 
juvenile justice reform, and that is, how can the Federal juvenile 
justice system be improved and strengthened so that it can serve 
as a model for the States? As is so often the case, we find the Fed- 
eral Government having to play catch up with the States as they 
continue to move energetically forward with long overdue, common 
sense reforms. Once again, the States have provided us with a 
model, but if the Federal Government is going to participate in and 
contribute to the juvenile justice reform movement, then we must 
get our own house in order. 

I want to make it clear that when we talk about reforming the 
Federal juvenile justice system, we are not talking about federaliz- 
ing juvenile justice. I see no need for creating lots of new Federal 
crimes or delinquency offenses. The Federal juvenile justice system 
only deals with a few hundred juveniles a year, and I have not 
heard any compelling reason to date why that needs to change. 

Rather, we are talking about simply updating what has become 
an antiquated system. Tliere has not been a serious review and re- 
form of many of the Federal juvenile justice procediu^s in Title 18 
of the United States Code since they were first passed decades ago. 
The Justice Department has indicated in recent years that some of 
the procedures for proceeding against violent juvenile offenders in 
the Federal system are cumbersome. Also, there appear to be some 
gaps in the list of serious felonies for which a juvenile can be pros- 
ecuted as an adult in the Federal system. There are also questions 
about the efficacy of the reverse waiver procedure in ciurent law. 
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These are just a few of the areas in the Federal juvenile justice sys- 
tem that may be in need of reform. 

I believe that many of the Justice Department's proposals have 
merit, and I look forward to hearing about them this morning. Pro- 
posed reforms addressing these issues and a variety of others were 
Eassed twice by the House of Representatives in the last Congress 
y wide bipartisan majorities. I am hopefiil we can do it again, only 

this time maybe we can get these reforms enacted into law. 
I especially want to thank our witnesses for joining us today, not- 

withstanding the great snowstorm yesterday. Somebody wrote in 
my script, "bUzzard," I do not think that was a blizzard, folks. 

I was in Great Lakes Naval Training Center, and I had a lot 
more snow there, and I was in New England for the greatest snow- 
fall in history there, so that was not a blizzard. 

With that in mind, though, Mr. Scott, I jaeld to you for any open- 
ing remarks you may have, £ind I want to say at the beginning, this 
is our first hearing as a subcommittee, and it is a pleasure to have 
you as our ranking member. I think it is a good time for us to team 
up and do some uiings together, and we have talked about it, so 
welcome to that position. We are happy to have you. 

Mr. SCOTT. Well, thank you, Mr. Chairman, and thank you for 
calling this hearing to discuss juvenile justice policy considerations. 
I am pleased again to serve on the Subcommittee on Crime, and 
honored to have been elected by my Democratic colleagues as their 
remking member for the subcommittee. And, as you mentioned, we 
have had discussions and we look forward to coming up with some 
bipartisan solutions to very difficult problems. 

In my 20 plus years of public service, one of the issues I have 
been most concerned about being effectively addressed is crime. 
During the three terms I have served in the Congress, I have seen 
an unprecedented effort by the Federal Government to interject 
itself into the issue—so much so that we now have a number of re- 
ports, as well as organizations and individuals, who are question- 
ing the Federal Government's role in crime policy. The report from 
the study led by former US Attorney General Edwin Meese, an- 
other report to the Federal Judiciary Council by Chief Justice 
Rehnquist, Families Against Mandatory Minimum Sentences, fam- 
ily members and supporters of Kemba Smith in my district, to 
name a few, are all questioning the role of the Federal Government 
in crime policy. From the 1994 crime bill to the Juvenile Account- 
ability Incentive Block Grant, billions of dollars have been spent to 
address crime, including juvenile crime, in traditional ways. How- 
ever, precious little has been spent in the way we approach medi- 
cine, education, business, farming and most everything else—by re- 
searching and studying the issue and applying the conclusions from 
that research and study. 

So, Mr. Chairman, I believe it is time we re-examine the role of 
the Federal Government in crime policy. With billions of dollars 
having been spent just since we have been here, before we spend 
a lot more doing the same things, I think it is high time that we 
take a look at what, if any, good it has done, and, Mr. Chairman, 
I look forward to working with you and the other members of this 
subcommittee in bringing about an examination of our role in 
crime poUcy, including juvenile crime policy, and I believe these 2 



days of hearings offer such an opportunity and so I again, thank 
you for introducing these witnesses. 

Over the past two Congresses, we have been engaged in a debate 
on what to do to reduce and prevent juvenile crime in communities 
across this country. As a member of the House Judiciary Commit- 
tee and the House Education and Workforce Committee, which 
have the joint responsibility for development of juvenile justice pol- 
icy, I have had more of an opportunity than most members to par- 
ticipate in this debate, and various policy options which have been 
considered. What I have concluded from all these debates is that 
it really boils down to a matter of choice for members. You can re- 
duce crime or you can play politics—but you cannot do both. So far, 
we have chosen to play politics. 

For years now, we have seen that the best politics of crime, in- 
cluding juvenile crime, is to talk and act tough. Prosecute fourth 
graders as adults, lock'em up with adults, execute 16 year olders, 
and deny the appeals to those sentences. So far, the winning strat- 
egy for juvenile crime policy boils down to a single poll-tested, vote- 
getting slogan—"ya' do the adult crime, ya' do the adult time." To 
be identified with that popular soundbite, we have been as willing 
in the Congress, as politicians all over the coimtry have been, to 
write out decades of juvenile justice policy development, and moun- 
tains of empirical research. Yet, all the research shows that tiying 
and locking up children as adults produces shorter incarcerations, 
higher recidivism rates and more violence, sooner, when compared 
to trying and addressing those offenses in the juvenile system. 
That's right—the research shows that children affected by these 
laws will serve less time in the adult system than they would in 
the juvenile system. So, if your goal is to hold juveniles longer, and 
if you want to see less recidivism and less violence, you do not 
want more children treated as adults. 

When you think of it, the reason is clear. In Virginia, for exam- 
ple, a child with a first time burglary offense who has frequently 
been in court for skipping school, underage drinking and curfew 
violations and who has been way behind in school, would be a 
slam-dimk candidate on first offense burglary for Beaumont, or one 
of the State's other juvenile facilities, for 6 months to a year. On 
the other hand, if the child is treated as an adult, this will be a 
first offense which would call for probation under the Virginia sen- 
tencing system. And if he does go to prison, he would be housed 
with adult robbers, rapers and drug dealers who will be his fiiends 
and role models, instead of going to a juvenile facility where man- 
datory schooling, training and counseling will be the order of the 
day. 

The tragedy in choosing such soundbite poUcies over sound poli- 
cies is that we actually know what works to reduce juvenile crime. 
We know that early childhood programs like Head Start, after- 
school programs, recreation programs such as Boys and Girls 
Clubs, guarantee access to college. Job Corps and other youth job 
training programs, drug courts and other arug rehabilitation pro- 
grams, just to name a few, when administered to at-risk children, 
have all been proven to reduce crime. 

We also know that many of these programs save more money 
than they cost. Head Start saves $3.00 for every $1.00 spent by re- 
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ducing remedial education requirements, welfare dependency and 
crime. Job Corps saves over $1.50 for every $1.00 spent by increas- 
ing employment and reducing crime. Drug rehabilitation programs, 
in general, have been shown to save $7.00 to $10.00 in reduced 
crime and health care expenses. Drug Court studies have found 
that recidivism was six times higher for those that went to jail, as 
opposed to those who received rehabilitation, and the rehabilitation 
costs of the more effective policy was about 10 percent of the lock- 
em-up strategy. 

So, we know that prevention and treatment strategies reduce 
crime and save money. But that is hard to explain in a 30-second 
soundbite, whereas, popular slogans need no explanation. Over the 
next 2 days, we have an impressive list of witnesses who will pro- 
vide us with a full range of policy considerations based on their ob- 
servations and the developed research in their fields of expertise. 
I believe their expertise, and the research and dociunentation that 
supports it, will serve us much better as a basis for sound policies 
than the politically popular soundbites. 

So, thank you, Mr. Chairman. I look forward to the testimony 
from o\ir witnesses and to working with you in this Congress to de- 
velop a juvenile justice system that makes sense and one that we 
cein aU be proud to support. 

[The prepared statement of Mr. Scott follows:] 

PREPARED STATEMENT OF HON. ROBERT C. SCOTT, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF VIRGINIA 

Thank you, Mr. Chairman, for calling this hearing to discuss Juvenile justice pol- 
icy consicierations. I am pleased again to serve on the Subcommittee on Crime,, and 
honored to have been elected by my Democratic colleagues as their Ranking Member 
for the Subcommittee. 

In my 20-)- of public service, one of the issues I have been most concerned about 
being effectively addressed is crime. During the 3 terms I have served in the Con- 
gress, I have seen an unprecedented effort by the federal government to interject 
Itself into the issue—so much so that we now have a number of reports, as well as 
organizations and individuals, who are questioning the federal government's role in 
crime poHcy. The report from the study led by former U.S. Attorney General Edwin 
Meese, another report to the Federal Judicial Council by Chief Justice Rehnquist, 
Families Against Mandatory Minimtun Sentences, family members and supporters 
of Kemba Smith in my district, to name a few, are all questioning the role of the 
federal government in crime policy. From the 1994 crime bill to the Juvenile Ac- 
countability Incentive Block Grant, billions of dollars have been spent to address 
crime, including juvenile crime, in traditional ways. However, precious little has 
been spent in the way we approach medicine, education, business,, farming and 
most anything else—by researching and studying the issue and applying the conclu- 
sions from that research and study. So!, Mr. Chairman,, I believe it is time we re- 
examine the role of the federal government in crime policy. With billions of dollars 
having been spent just since we've been here, before we spend a whole lot more 
doing the same things, I think it's high time we take a look at what , if any, good 
it hoB done, and Mr. Chairman, I look forward to working with you and the other 
members of this Subcommittee in bringing about an examination of our role in 
crime policy, including juvenile crime policy, and I believe these 2 days of hearings 
offer such an opportunity and so I agam, thank you for introducing these witnesses. 

Over the past two Congresses, we have been engaged in a debate on what to do 
to reduce and prevent juvenile crime in communities across this country. As a Mem- 
ber of the House Judiciary Committee and the House Education and Workforce 
Committee,, which have the joint responsibility for development of juvenile justice 
poUcy, I have had more opportunity than most members to participate in this de- 
Date, and various poU(^ options that have been considered. What I have concluded 
from all these debates is that it really boils down to a matter of choice for members. 
You can reduce crime or you can play politics but you can't do both. So far, we have 
chosen to play politics. 
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For years now, we have seen that the best poUtics of crime, including juvenile 
crime, is to talk and act tough. Prosecute 4th graders as adults, lock'em up with 
adults, execute 16 year olders, and deny the appeals to those sentences. So far, the 
winning strategy for juvenile crime policy boils down to a single poll-tested, vote- 
getting slogan—"ya' do the adult crime, ya' do the adult time". To be identified with 
uiat popular soundbite, we have been as willing in the Congress, as politicians all 
over this country have been,, to wipe away decades of juvenile justice policry develop- 
ment, and mountains of empirical research. Yet, all the research shows that trying 
and locking up children as adults produces shorter incarcerations, higher recidivism 
rates and more violence, sooner, when compared to trying and addressing those of- 
fenses in the juvenile system. That's right—the research shows that children af- 
fected by these laws serve less time in the adult system than they would in the juve- 
nile system. So, if your goal is to see juveniles held longer, and if you want to see 
less recidivism and less violence, you don't want more children treated as adults. 

When you think about it, the reason is clear. In Virgima, for example, a child with 
a first time buiTglary offense who has frequently been in court for skipping school, 
underage drinking and curfew violations and who is behind in school, is a slam- 
dunk candidate for Beaumont, or one of the state's other juvenile facilities, for 6 
months to a yesu-. On the other hand, if the child is treated as an adult, this will 
be a first offense which would call for probation under the Virgima sentencing sys- 
tem. And if he did ^o to prison, he would be housed with adult robbers, rapists and 
drug dealers who will become his friends and role models, instead of going to a juve- 
nile facility where mandatory schooling, training and counseling are the order of the 
day. 

'The tragedy in choosing such soundbite policies over sound policies is that we ac- 
tually know what works to reduce juvenile crime. We know that early childhood pro- 
grams like Head Start, after-school programs, recreation programs such as Boys and 
Girls Clubs, guaranteed access to college, Job Corps and other youth job training 
programs, drug courts and other drug rehabilitation programs, just to name a few, 
when administered to at-risk children, all have been proven to reduce crime. 

We also know that many of these programs save more money than they cost. 
Head Start saves $3 for every $1 spent ^ reducing remedial education require- 
ments, welfare dependency and crime. Job Corps saves over $1.50 for every $1 spent 
by increasing employment and reducing crime. Drug rehabilitation programs, in 
general, have been shown to save $7 to $10 in reduced crime and health care ex- 
penses. That same Drug Court study revealed that those in the study who went to 
jail cost about $25,000 while those who completed Drug Court cost about $1,600. 
And a study of drug courts found that recidivism was 6 times higher for those who 
went to jail than those who received rehabiUtation, and rehabilitation,, the more ef- 
fective strategy, cost less than 10% of the lock-em-up strategy. 

So, we know that prevention and treatment strategies reduce crime and save 
money. But that's hard to explain this in a 30-second soundbite. Popular slogans 
need no explanation. Over the next 2 days, we have an impressive list of witnesses 
who will provide us with a full rainge of policy considerations based on their observa- 
tions and the developed research in their fields of expertise. I believe their expertise, 
and the research and documentation that supports it, will serve us much better 
basis for sound pohcies than poUticallv popular soundbites. 

So thank you, Mr. Chairman. I look forward to the testimony from our witnesses 
and to worlong with you in this Congress to develop a juvenile justice system that 
makes sense and one that we can all be proud to support. 

Mr. McCoLLUM. Thank you very much, Mr. Scott. 
Mr. Smith, or Ms. Jackson Lee, do either of you have any open- 

ing statements? 
Mr. SMITH. I do not, Mr. Chairman. 
Mr. McCOLLUM. Thank you. 
Ms. Jackson Lee? 
Ms. JACKSON LEE. Mr. Chairman, I would just ask unanimous 

consent that my opening statement be submitted in the record, and 
thank you for having this hearing, along with Ranking Member 
Scott, and indicate my concern. I chair the Congressional Chil- 
dren's Caucus, who has great concern in promoting children's 
issues, that we do need to he reminded of the Rand study that was 
authored about a year or two ago that did emphasize the value of 
prevention. I hope the administration will, in its rush to create pu- 



nitive measures, be more sensitive to the idea that juveniles are 
rehabilitatable, if you will, can be rehabilitated, and, in fact, that 
we should focus our efforts in collaboration with our States and 
local governments, and educational facilities, to emphasize rehabili- 
tating our young people, giving them an opportunity to have a good 
and better life. 

And, I yield back. Mr. Chairman, thank you for your kindness. 
Mr. McCoLLUM. Your statement will be admitted into the record 

without objection. 
[The prepared statement of Ms. Jackson Lee follows:] 

PREPARED STATEMENT OF HON. SHEILA JACKSON LEE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 

We are here to address the issue of juvenile crime. In my opinion, we need a bal- 
anced approach that encompasses both punishment and prevention. 

When the juvenile justice system was first conceived, it emphasized rehabilitation 
for young offenders. Today, some advocate that the need for a separate system of 
juvenile justice has passed. However, I beheve that we still need a system that rec- 
ognizes the differences between children and adults. 

Any legislation that we consider should combine measured punishment, treatment 
and counseling to keep our children within the fold of responsible, law-abiding citi- 
zens. 

The total number of juvenile arrests declined in 1997. Law enforcement agencies 
arrested approximately 2.8 million juveniles. The juvenile violent crime rate de- 
clined 23% from 1994 to 1997. Thus, only 12% of all Violent Crime Index Offenses 
committed by juveniles—specifically 8% of murder, 11% of rape, 17% of robbery and 
12% of aggravated assault were cleared by arrest. 

Also in 1997, the murder rate was the lowest in 30 years. There were only 407 
arrests for every 100,000 youth for violent crime. Thus the juvenile portion of the 
crime problem decreased in that year. This is good news. 

However, there are still more statistics on juvenile crime patterns that should be 
noted. In 1997, about 2100 of the murder victims were younger than 18. 900 of 
those victims were younger than 13.68% of these victims were killed with a firearm. 

Other statistics show that children between the ages of 12 and 17 are more likely 
to encounter violence. This experience of being victimized by crime has been found 
to increase a child's inclination to commit crime. 

The number of arrests for females younger than 18 increased between 1993 and 
1997. There were approximately 748,000 girls arrested in 1997. 

African Americans are disproportionately represented in the juvenile justice sys- 
tem and account for 26% of juvenile arrests, 32% of delinquency referrals to juvenile 
court, 41% of juveniles detained in delinquency cases, 46% of juveniles in secure cor- 
rectional facilities and 52% of juveniles transferred to adult criminal court. African 
American youth are twice as likely to be arrested and seven times as likely to be 
placed in a detention facility as white youth. 

The factors that contribute to minority overrepresentation include bias in the ju- 
venile justice system, inadequate education, poor socioeconomic conditions and un- 
stable families. 

While these statistics suggest that the once predicted increase in youth violence 
is no longer a grave threat, we must address the serious issue of juvenile crime 
through prevention. We must enact stiff penalties for repeat violent offenders, but 
we must not forget the needs of other youth who can be rehabilitated through 
means other than punishment. 

Early prevention programs can offset juvenile crime. These programs emphasize 
the importance of better education, job training, recreation activities and mentoring. 
For every child we fail to provide these programs, we create the foundation for an- 
other juvenile offender. 

We must encourage iudges, not prosecutors to determine the penalties of young 
offenders. Prosecutorial discretion places children as young as 13 at risk for being 
tried as adults. Children tried as adults go on to commit more serious crimes after 
release. Also the records of juvenile offenders who are tried as adults should not be 
made available because this inhibits rehabilitation. 

We must also protect children from adults who are also incarcerated. Children 
housed in the same facilities as adults are at serious risk for rape, assault, and even 
murder. Juveniles in adult jails are five times more likely to be sexually assaulted. 
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twice as likely to be beaten by staff and 50 times more likely to be attacked by a 
weapon than in a juvenile faciUty. 

Children housed with adults are more likely to become career criminals. Adult fa- 
cilities do not offer adequate rehabilitation or education programs necessary to re- 
form young offenders. 

I beUeve that we need to enact a juvenile justice bill that will in some way punish 
the most violent offenders, but will also focus on prevention of juvenile crime. We 
can prevent juvenile crime by providing positive role models; encouraging the devel- 
opment of self esteem; providing supportive relationships with others; expressing a 
sense of hope for the future; building strong social skills; and by encoursiging the 
belief that a child can control his or her own destiny. 

If we provide the care, support and appropriate discipline early, we will not lose 
a generation of children to crime. 

Mr. McCoLLUM. Today, I am pleased to introduce the first panel 
of witnesses we have. 

Our first witness this morning is Mr. Kevin DiGregory, Deputy 
Assistant Attorney General in the Criminal Division of the United 
States Department of Justice. Mr. DiGregory set the record last 
Congress for the most appearances as a witness before the Crime 
Subcommittee. Thank you for your continued service to the sub- 
committee this morning. 

Mr. DiGregory began his prosecutorial career in the District At- 
torney's Office in Pittsburgh, Pennsylvania. Prior to coming to the 
Justice Department, he served as Janet Reno's Chief Assistant for 
Major Crimes in Miami, Florida. Mr. DiGregory currently has re- 
sponsibiUties including serving as the department representative 
on the Working Group for Federal, State and Local Prosecutors. He 
also supervises two of the Criminal Division's litigating sections, 
the Computer Crime and Intellectual Property Section and the 
Child Exploitation and Obscenity Section. 

Joining Mr. DiGregory this morning is United States Attorney 
Sherry Scheel Matteucci. Ms. Matteucci will not be making a state- 
ment, as I understand it, but will be available to answer any ques- 
tions the subcommittee may have. 

In 1993, Ms. Matteucci was appointed by I*resident Clinton to 
serve as United States Attorney for the District of Montana. In No- 
vember 1994, she was appointed by United States Attorney Gen- 
eral Janet Reno to serve on the Attorney General's Advisory Com- 
mittee. She is a member of the Advisory Committee's Subcommit- 
tee on Civil Rights, Border Enforcement, Environmental Crimes 
and Domestic Terrorism, and chairs the Subcommittee on Native 
American issues. 

Prior to her appointment by President Clinton, she was a partner 
in the Billings law firm of Crowley, Haughey, I am not sure if I 
pronounced tnat right, Hansen, Toole and Dietrich. She graduated 
with honors in 1979 fix)m the University of Montana School of Law. 
I understand Ms. Matteucci is responsible for bringing the Mon- 
tana weather with her today, I am not sure if that is true, but, 
nonetheless, I have a feeling that there is a little bit more snow 
out in your country than it is our's. 

If you would please join us, Mr. DiGregory and Ms. Matteucci, 
we'd be grateful for that. 

I must add that Dietrich is a name I am familiar with, but I 
don't have the Haughey or Haughey down right, which is it? 

Ms. MATTEUCCI. Haughey. 
Mr. McCOLLUM. Haughey, Haughey, aU right. 
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Ms. MATTEUCCI. Irish. 
Mr. McCOLLUM. It is, I shoiild know that. I'm Scotch-Irish, but 

I did not quite have that one down. 
Mr. DiGregory, you may proceed with your statement or summa- 

rize it as you see fit. 

STATEMENT OF KEVIN DiGREGORY, DEPUTY ASSISTANT AT- 
TORNEY GENERAL, CRIMINAL DIVISION, U.S. DEPARTMENT 
OF JUSTICE 
Mr. DIGREGORY. Thank you, Mr. Chairman and members of the 

subcommittee. I'm very happy to be here, although I must say I'd 
be happier to be tobogganing or sled riding with any one of my chil- 
dren this morning in the beautiful snow that we have out there. 

As in the past, we do look forward to working cooperatively with 
this subcommittee to fashion legislation that will enhance the qual- 
ity of justice in America. In view of our understanding that you 
wish today's hearing to focus on how Federal procedures for pros- 
ecuting juveniles as delinquents or as adult criminals can be im- 
{»roved, as weU as on other enforcement aspects of juvenile justice 
egislation, my statement will concentrate on these areas. But, as 

you know, the Department and the administration regard as an 
equally vital component of any legislation addressing juvenile 
crime—and one essential to our support—the management and 
provision of adequate resources aimed at preventing such crime. It 
is our hope and expectation that we will be permitted to furnish 
views, and to work closely with the subcommittee, on these matters 
as well, prior to any legislation being brought before the sub- 
committee for approval. We realize, however, that another commit- 
tee may also go forward with legislation that addresses these sub- 
jects. 

As the administration's bill in the 105th Congress reflected, juve- 
nile justice requires a balanced approach—one that couples tough 
but fair sanctions to hold juveniles accountable for their conduct, 
with smart and effective prevention and early intervention meas- 
ures. 

Let me now outline some of the essential features of responsible 
juvenile justice legislation, as we see it, with respect to the proce- 
dures for handling juveniles accused of unlawful acts and other en- 
forcement provisions. 

Who should decide whether to prosecute a juvenile sis an adult? 
Although it is the States, not the Federal Government, that handle 
the vast majority of juvenile adjudications and prosecutions, the 
Federal system has a role to play and it is important that its 
firamework of laws in this area function equitably and efficiently. 
In this regard, the current Federal system falls short. Under 
present law, set forth in Chapter 403 of Title 18, United States 
Code, unless the juvenile is over the age of 16 and otherwise quali- 
fies for mandatory transfer, the decision whether to permit a juve- 
nile to be prosecuted as an adult is vested in a judge. Assuming 
the juvenile's alleged act qualifies as a basis for Federal adult pros- 
ecution, the Federal prosecutor must petition the court to 
"transferFE the juvenile for adult prosecution. There is a presump- 
tion in favor of juvenile adjudication. The court considers various 
factors set forth in the statute in deciding whether to grant the 
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transfer and while the government can appeal a denial of transfer, 
the decision is reviewable only for an abuse of discretion, making 
reversal difficult and relatively rare. 

For several reasons, we believe the system needs improvement. 
First, as with every other charging decision, the determination 
whether to prosecute a juvenile as an adult should be made by a 
prosecutor, not a court, or at least the prosecutor's decision should 
be accorded greater weight. Federgil judges, because of the rel- 
atively few juveniles coming into the Federal courts, often do not 
have the training or experience needed to make sound waiver deci- 
sions. Federal prosecutors on the other hand are regularly trusted 
to make decisions about which persons to charge and what charges 
to bring. Eleven States currently confer on prosecutors, in addition 
to or rather than courts, the authority to proceed against juveniles 
as adults. This system is particularly appropriate at the Federal 
level, where juveniles coming into the system are primarily serious 
and violent felony offenders, often involved in significant gang, 
drug or violent crime. 

Second, there are serious practical problems with the current 
"transfer" system. The process, including time for appeal, is 
lengthy and can consiune years. The juvemle ordered transferred 
to adidt status is entitled to an interlocutory appeal and this not 
only has the effect, or can have the effect, of delaying justice in a 
single defendant case; but may also, because of speedy trial re- 
quirements in cases involving multiple defendants, some of whom 
are adults, force unwanted severances or multiple trials, with re- 
sultant burdens on victims and witnesses and on court resources. 

Another practical problem caused by the present system arises 
when multiple actors are involved, some of whom are juveniles, and 
some of whom are adults. And, this practical problem concerns the 
question of appropriate comparative punishment. For example, if 
two actors are charged wim trafficking in major quantities of 
drugs, with the leader of this drug gang being a juvenile and the 
other actor being a yoimg adult, if the juvenile is not transferred 
for adult prosecution, disproportionate punishment may result. 

In short, the current system is cunibersome and too often fails 
to adequately protect the public or to promote fairness. In our view, 
the system should be altered so that, in appropriate circumstances, 
the prosecutor alone determines whether to prosecute the juvenile 
as an adult. The prosecutor should have this sole responsibility 
when the actors are older juveniles, aged 16 and over, whose al- 
leged offenses constitute serious violent or drug crimes. We do, 
however, believe that there should be an opportunity for judicied re- 
view of a prosecutor's decision to proceed against a juvenile as an 
adult where the crime alleged is not so serious an offense, or where 
the juvenile is less than 16 years of age. This feature, often re- 
ferred to as a "reverse waiver," should, however, differ from 
present law in two important respects. First, the burden of persua- 
sion should be on the juvenile and his or her counsel to dem- 
onstrate why adult prosecution is not in the interest of justice. Sec- 
ond, the government should have the opportunity for an expedited 
appeal if the court rules in the juvenile's favor. If the court rules 
in the government's favor, the juvenile should get review on appeal 
in the event he is convicted, thus removing a major obstacle to the 
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efficient administration of justice, particularly, again, in those 
cases involving adult and juvenile defendants. 

These changes, in our view, would greatly enhance the fairness 
and effectiveness of the Federal juvenile system. 

Other important aspects of a fair and effective system for pros- 
ecuting juveniles as adiilt criminals. Although giving prosecutors 
vnder discretion to determine whether to proceed against juveniles 
as adults is perhaps the most significant change needed, other as- 
pects of the system are also important and need to be strength- 
ened. To begin with, the number of predicate offenses in current 
law for which a juvenile may be prosecuted as an adult is too lim- 
ited. The list includes violent felonies, some substantive drug felo- 
nies, and a handful of firearms and explosive offenses. In the inter- 
est of public safety, the predicate crimes allowing adult prosecution 
should be expanded to include more drug felonies, such as conspir- 
acies to engage in drug trafficking, as well as additional firearms 
and explosives offenses, such as violations involving thefts of fire- 
arms or explosives, and computer crimes of the type often commit- 
ted by juveniles. 

In addition, it is important to enhance the role of Indian tribes 
in the system. We believe that respect for the unique status of In- 
dian tribes warrants enlarging the current "opt-in" requirement so 
that it applies to all native American juveniles aged 13-15 alleged 
to have committed crimes over which there is Federal jurisdiction 
solely by virtue of the commission of those crimes in Indian coun- 
try. 

Whether there should be an age threshold for adult prosecution 
and, if so, what that age should be, are also important questions 
to which the States have given widely varying answers. Federal 
law presently contains an age threshola of 13 for adult prosecution, 
and confines such prosecutions to fewer than ten violent felonies. 
While setting an age limit is admittedly somewhat arbitrary, and 
we are aware that some of the States either have no age limit or 
one lower than 13, we believe that 13 is a reasonable threshold for 
adult prosecution. However, unlike current law, we think that the 
predicate offenses authorizing adult prosecution applicable to those 
who have attained age 13 but not reached age 16, should be the 
same as those for older juveniles. 

At present, the Federal system for adjudicating allegations of de- 
linquency has several features that operate contrary to the inter- 
ests of public safety, and we believe these features should be cor- 
rected by legislation. The time for bringing proceedings when the 
juvenile is detained before adjudication, currently 30 days, should 
be extended, and the exclusions in the Speedy Trial Act should be 
made applicable. This additional time is necessary to protect wit- 
nesses and evidence in cases involving multiple defendant prosecu- 
tions of both adults and juveniles, by ensuring that the proceeding 
against the juvenile does not take place before the trial of the adult 
defendants. There is no need for special speedy trial provisions for 
juveniles, because they are entitled to bail on the same basis as 
adults in the Federal system. The delinquency proceeding itself, 
now presumptively closed to the public, should also be made pre- 
sumptively open. The maximum period for confinement upon adju- 
dication of delinquency shotdd be increased to 10 years or through 
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age 25, to give judges additional flexibility. Likewise, fines and su- 
pervised release, currently not sentencing options, should be avail- 
able for adjudicated delinquents in addition to probation and con- 
finement. 

Detention and confinement of juveniles with adults is a com- 
pUcated area in which simple rules are difficult to craft. In general, 
we support the principle in current Federal law that a juvenile al- 
leged to be delinquent may not be detained in any faciUty in which 
the juvenUe has regular contact with adult prisoners. However, 
once a juvenile adjudicated deUnquent attains the age of 18, there 
should be flexibility to permit the juvenile to be placed with adults 
in a correctional institution. Likewise, we favor amending present 
law to permit juveniles adjudicated delinquent to be placed with 
adults in nonseciu-e community-based facilities in order to provide 
transition services for juveniles moving from detention to the com- 
munity, and to enable juveniles to be housed in their home commu- 
nities. This is very important to the successful reintegration of 
young offenders, who will need assistance vath job placement, con- 
tinuing education, and other services they can only obtain in their 
intended places of residence. In addition, both these changes would 
help protect yoimger juveniles from more aggressive 19 or 20 year 
olds who, although not prosecuted as adults, may be dangerous to 
younger and first-time detainees. 

With respect to juveniles charged or convicted as adult criminals, 
we likewise believe the rules regarding commingling with adults 
should be made more flexible. For old juveniles, at least 16 years 
of age, charged with or convicted of serious crimes, the law, in our 
view, should permit placement with adults. This would serve two 
important interests. First, it would help safeguard other younger 
juveniles from more violent ones; and second, it would aid the Meir- 
shals Service and Federal prosecutors who have found great dif- 
ficulty in locating suitable facilities for older and violent juveniles, 
and thus may often have to be housed in places far distant from 
families and communities. 

Under current law, records of a first adjudication of delinquency 
are not, except for those where the act would constitute one of a 
very few enumerated felonies if committed by an adult, routinely 
sent to the FBI. This limited availability of juvenile records is a se- 
rious concern. Records of juvenile adjudications, as well as the fin- 
gerprints and photographs of juveniles adjudicated delinquents, 
should routinely be provided to the FBI and their disclosure per- 
mitted in the same manner as adult records. In addition, further 
disclosure of such records should be permitted if it were authorized 
under the law of the State in which the delinquency proceeding 
took place. This proposal would eliminate disparities in the treat- 
ment of records between the State and Federal Governments, and 
would facilitate the development of State systems of graduated 
sanctions by making it possible in every case for the court to take 
into account a juveniles delinquent history when imposing sen- 
tence. 

One of the most critical provisions in the present Federal statu- 
tory framework relating to juveniles is that Federal proceedings 
against juveniles, whether as juveniles or adults, should only be 
brought where the Federal prosecutor certifies that the State lacks 
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jurisdiction or declines to proceed, or that there is a substantial 
Federal interest in the case. It is imperative that any remedial leg- 
islation in this area preserve that principle. The States must re- 
main the foremost enforcers of the laws applicable to Juvenile of- 
fenders. Only when violations occur in areas of exclusive Federal 
Iurisdiction, or where there is a clear Federal interest, ought the 
•"ederal Government intervene. 

In addition to strengthening the procedures relating to adult 
prosecution of juvenile offenders, it is vital to enhance Federal laws 
that may be used against youths and youth gangs engaged in seri- 
ous violent and drug offenses. One very important proposal in this 
regard is a gun ban for juveniles adjudicated delinquent for acts 
wmch, if committed by an adult, would constitute a serious violent 
or drug felony. This gun ban must include a provision that the 
"restoration" by a State of one's right to own a gun will only be rec- 
ognized as valid for purposes of the Federal prohibition if the res- 
toration has been conferred following an individualized determina- 
tion that the person in question would not pose a threat to public 
safety. 

Among other enforcement proposeds, we also urge that any juve- 
nile justice legislation reported by the Judiciary Committee in- 
clude: a new offense punishing interstate travel to obstruct State 
criminal proceedings by force or bribery; amendments to facihtate 
car jacking prosecutions and amendments to eliminate the statute 
of limitations for certain murders; penalty increases for selling 
drugs to minors or near schools; and amendments making serious 
juvenile drug trafficking adjudications predicates under the Armed 
Career Criminal Act. Moreover, because Federal jurisdiction over 
youth gangs is especially significant with respect to Indian country 
and other areas of exclusive Federal jurisdiction, we anticipate sug- 
gesting additional proposals to combat the disproportionately high 
incidence of violent crime in Indian country. 

Thank you, Mr. Chairman and members of the committee. TharJc 
you, Mr. Scott. 

That concludes my statement, and Ms. Matteucci and I will be 
pleased to try to answer any questions that you may have. 

Mr. McCoLLUM. Well, thank you very much. We have a vote in 
progress and have one immediately following it, so we will have a 
recess, and we'll be back to ask those questions. 

Thank you very much. 
[Recess.] 
[The prepared statement of Mr. DiGregory follows:] 

PREPARED STATEMENT OF KEVIN DIGREGORY, DEPUTY ASSISTANT ATTORNEY 
GENERAL, CRIMINAL DIVISION, U.S. DEPARTMENT OF JUSTICE 

Mr. Chairman and members of the Subcommittee: 
I am pleased to be here to present the views of the Department of Justice on 

issues relating to youth violence and the federal juvenile justice system. As in the 
past, we look forward to working cooperatively with the Subcommittee to fashion 
legislation that will enhance the quality of justice in America. In view of our under- 
standing that you wish today's hearing to focus on how federal procedures for pros- 
ecuting juveniles as delinquents or as adult criminals can be improved, as well as 
on other enforcement aspects of juvenile justice legislation, my statement will con- 
centrate on these areas. But as you know the Department and the Administration 
regard as an equally vital component of any legislation addressing juvenile crime — 
and one essential to our support—the management and provision of adequate re- 
sources aimed at preventing such crime. It is our hope and expectation that we will 
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be permitted to iiimish views, and to work closely with the Subcommittee, on these 
matters as well, prior to any legislation being brought before the Subcommittee for 
approval. We realize, however, that another Committee also may go forward with 
legislation that addresses these subjects. 

Beyond question, one of the most important public safety issues facing our coun- 
try today is juvenile crime, particularly violent crime. At the same time, in consider- 
ing solutions and legislative responses, we need to put the issue in perspective. 
After steadily increasing between 1987 and 1994, the rate of juvenile violent crime 
has declined significantly in recent years, with the rate in 1997 a fuU 23 percent 
lower than in the peak year of 1994. More specifically, although the incidence of vio- 
lent juvenile crime remains too high, juvenile arrest rates for murder dropped over 
40 percent from 1993-1997; for robbery, by 28 percent; and for weapons offenses, 
by 24 percent. Moreover, it is crucial to keep one salient fact in mind: in 1997 (as 
was also true for the previous twenty years), less than one-half of one percent of 
America's youth aged 10-17 were arrested for a violent crime. To be sure, federal 
and state juvenile justice systems must be ready to deal effectively with that small 
fraction of dangerous juvenile offenders, including those who band together in gangs 
to commit violent acts. Our justice system must also be prepared simultaneously to 
respond to the many more millions of young people who are at risk for delinquency 
but who can stiU be helped to become productive and law-abiding citizens. 

It follows that, as the Administration's bill in the 105th Congress reflected, juve- 
nile justice requires a balanced approach—one that couples tough but fair sanctions 
to hold juveniles accountable for their conduct, with smart and effective prevention 
and early intervention measures. We look forward to working with this Subcommit- 
tee to forge legislation that adopts this approach. 

Let me now outline some of the essential features of responsible federal juvenile 
justice legislation, as we see it, with respect to the procedures for handling juveniles 
accused of unlawfiil acts and other enforcement provisions. 

I. REFORMING THE FEDERAL JUVENILE JUSTICE SYSTEM. 

A. Who should decide whether to prosecute a juvenile as an adult? 
Although it is the states, not the Federal Government, that handle the vast ma- 

jority of juvenile adjudications and prosecutions, the federal system has a role to 
play and it is important that its framework of laws in this area function equitably 
and efficiently. In this regard, the ciurent federal system falls short. Under present 
law, set forth in chapter 403 of title 18, United States Code ("Juvenile Delinquency") 
unless the juvenile is over the age of 16 and otherwise qualifies for mandatory 
transfer, the decision whether to permit a juvenile to be prosecuted as an adult is 
vested in a judge. Assuming the juvenile's alleged act qualifies as a basis for federal 
adult prosecution, the federal prosecutor must petition the court to "transfer" the 
juvenile for adult prosecution. 'There is a presumption in favor of juvenile adjudica- 
tion. The court considers various factors set forth in the statute in deciding whether 
to grant the transfer and while the government can appeal a denial of transfer, the 
decision is reviewable only for an abuse of discretion, making reversal difficult and 
relatively rare. See, e.g.. United States v. Juvenile Male #1, 47 F.3d 68 (2d Cir. 
1995). 

For several reasons, this system is flawed. First, as with every other charging de- 
cision, the determination whether to prosecute a juvenile as an adult should be 
made by a prosecutor, not a court, or at least the prosecutor's decision should be 
accorded greater weight. Federal judges, because of the relatively few juveniles com- 
ing into the federal courts, often do not have the training or experience needed to 
make sound waiver decisions. Federal prosecutors on the other hand are regularly 
trusted to make decisions about which persons to charge and what charges to bring. 
Federal judges, by contrast, at^judicate charges once brought; they do not ordinarily 
have a role in determining whether to prosecute. Eleven states currently confer on 
prosecutors, in addition to or rather than courts, the authority to proceed against 
juveniles as adults. This system is partictilarly appropriate at the federal level, 
where juveniles coming into the system are primarily serious and violent felony of- 
fenders, often involved in significant gang, drug or violent crime. 

Second, there are serious practical problems with the current "transfer" system. 
The process, including time for appeal, is lengthy and can consume years. The juve- 
nile ordered transferred to adult status is entitled to an interlocutory appeal and 
this not only has the effect of delajfing justice in a single defendant case; but may 
also, because of speedy trial requirements in cases involving multiple defendants, 
some of whom are adults, force unwanted severances or multiple trials, with result- 
ant burdens on victims and witnesses and on court resources. 
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Another practical problem caused by the present system arises when multiple ac- 
tors are involved, some of whom are juveniles, and concerns the question of appro- 
priate comparative punishment. For examnle, if two actors are charged with traf- 
ncking in mtgor quantities of drugs, with ttie leader being a juvenile and the other 
a young adult, if the juvenile is not transferred for adult prosecution, disproportion- 
ate punishment may result. 

In short, the ciirrent system is unduly cumbersome and too often fails adequately 
to protect the public or to promote fairness. In our view, the system should be fun- 
damentally altered so that, in appropriate circumstances, the prosecutor alone de- 
termines whether to prosecute the juvenile as an adult. The prosecutor should have 
this sole responsibility when the actors are older juveniles (age 16 and over) whose 
alleged offenses constitute serious violent or drug crimes. We do, however, beheve 
that there should be an opportunity for judicial review of a prosecutor's decision to 
proceed against a juvenile as an adult, where the crime alleged is not so serious 
an offense or where the juvenile is less than 16 years of age. This feature, referred 
to as a "reverse waiver," should, however, differ from present law in two important 
respects. First, the burden of persuasion should be on the juvenile to demonstrate 
why adult prosecution is not in the interests of justice. Second, the government 
should have the opportunity for an expedited appeal if the court rules in the juve- 
nile's favor. (If the court rules in the government s favor, the juvenile should get re- 
view only on appeal in the event he is convicted, thus removing a major o&tacle 
to the efficient administration of justice, particularly in cases involving adult and 
juvenile defendants). 

These changes, in our view, would greatly enhance the fairness and effectiveness 
of the federal juvenile justice system. 
B. Other important elements of a fair and effective system for prosecuting juveniles 

as adult criminals. 
Although giving prosecutors wider discretion to determine whether to proceed 

against juveniles as adults is perhaps the most significant change needed for the 
current federal juvenile justice system, other aspects of the system are also impor- 
tant and need to be strengthened. To begin with, the number of predicate offenses 
in current law for which a juvenile may be prosecuted as an adult is too Umited. 
The list includes violent felonies, some substantive drug felonies, and a handful of 
firearms and explosives offenses. In the interests of public safety, the predicate 
crimes allowing adult prosecution should be expanded to include more drug felonies 
(such as conspiracies to engage in drug trafRcKing), as well as additional firearms 
and explosives offenses (such as violations involving thefts of firearms or explosives) 
and computer crimes of the type often committed by juveniles. 

In addition, it is important to enhance the role of Indian tribes in the system. At 
present, Indian tribes have no say in federal prosecutors' decisions whether to pros- 
ecute a Native American juvenile as an adult for an act that is a federal offense 
only because it occurred in Indian country, except where the juvenile is 13 or 14 
years of age and charged with one of a very few crimes. In this limited class of 
cases, current law provides that a prosecution cannot go forward unless the tribe 
has previously furnished its written approval to the application of federal juvenile 
law to 13 and 14 year olds subject to its criminal jurisdiction. We believe that re- 
spect for the unique status of Indian tribes warrants enlarging this "opt-in" require- 
ment so that it applies to all Native American juveniles aged 13-15 alleged to have 
committed crimes over which there is federal jurisdiction solely by virtue of their 
commission in Indian country. 

Whether there should be an age threshold for adult prosecution and, if so, what 
it should be are also important questions to which the states have given widely 
varying answers. Federal law presently contains an age threshold of 13 for adult 
prosecution, and confines such prosecutions to fewer than ten violent offenses. While 
setting an age limit is admittedly somewhat arbitrary, and we are aw8u« that some 
states either have no age limit or one lower than 13, we believe that 13 is a reason- 
able threshold for admt prosecution. However, unlike current law, we think the 
predicate offenses authorizing adult prosecution applicable to those who have at- 
tained age 13 but not reached age 16 should be the same as those for older juve- 
niles. 
C. Improvements to the juvenile delinquency adjudication system. 

At present, the federal system for adjudicating allegations of delinquency has sev- 
eral features that operate contrary to the interests of public safety which should be 
corrected by legislation. The time for bringing proceedings when the juvenile is de- 
tained before ac^udication, currently 30 days, should be extended, and the exclu- 
sions in the Speedy Trial Act should be made applicable. This additional time is nee- 
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essary to protect witnesses and evidence in cases involving multiple defendant pros- 
ecutions of both adults and juveniles, by ensuring that tiie proceeding against the 
juvenile does not take place before the trial of the adult defendants. There is no 
need for special speedy trial provisions for juveniles, because they are entitled to 
bail on the same basis as adults in the federal system. The delinquency proceeding 
itself, now presumptively closed to the pubUc, should also be made presumptively 
open. The maximum period of confinement upon adjudication of delinquency should 
be increased to ten years, or through age 25, to give judges additional flexibility. 
Likewise, fines and supervised release, currently not sentencing options, should be 
aveiilable for adjudicated delinquents in addition to probation and confinement. 
D. Detention and confinement of juveniles with adults. 

This is a complicated area in which simple rules are difficult to craft. In general, 
we support the principle in current federal law that a juvenile alleged to be delin- 
quent may not be detained in any facility in which the juvenile has regular contact 
with adult prisoners. However, once a juvenile adjudicated delinquent attains the 
age of 18, there should be flexibility to permit the juvenile to be placed with adults 
in a correctional institution. This is consistent with state requirements under the 
Juvenile Justice and Delinquency Prevention Act, 42 U.S.C. §5601, et seq. Likewise, 
we favor amending present law to permit juveniles adjudicated delinquent to be 
placed with adults in nonsecure community-based facilities in order to provide tran- 
sition services for juveniles moving fi-om detention to the community, and to enable 
juveniles to be housed in their home conununities. This is very important to the suc- 
cessful reintegration of young offenders, who will need assistance with job place- 
ment, continuing education, and other services they can only obtain in their in- 
tended places of residence. In addition, both these changes would help protect 
younger juveniles from more aggressive 19 or 20 year olds who, although not pros- 
ecuted as adults, may be dangerous to younger and first-time detainees. 

With respect to juveniles charged or convicted as adult criminals, we likewise be- 
lieve the niles regarding conuningUng with adults should be made more flexible. For 
older juveniles at least 16 years of age charged with or convicted of serious crimes, 
the law in our view should permit placement with adults. This would serve two im- 
portant interests. First, it would help safeguard other younger juveniles from more 
violent ones; and second, it would aid the U.S. Marshals Service and federal pros- 
ecutors who have found great difficulty in locating suitable facilities for older and 
violent juvenile offenders (who are not legally considered "juveniles" in some states), 
and thus may often have to be housed in places far distant from their famiUes and 
communities. 
E. Availability of juvenile records. 

Under current law, records of a first adjudication of delinquency are not (except 
for those where the act would constitute one of a very few enumerated felonies if 
committed by an adult) routinely sent to the F.B.I. This limited availability of juve- 
nile records is a serious concern. In our view, records of juvenile adjudications, as 
well as the fingerprints and photographs of juveniles adjudicated delinquent, should 
be routinely provided to the F.B.I, and their disclosure permitted, in the same man- 
ner as adult records. In addition, fiirther disclosure of such records should be per- 
mitted if it would be authorized under the law of the state in which the delinquency 
proceeding took place. This proposal would eliminate disparities in the treatment of 
records between the state and federal systems and would facilitate the development 
of state systems of graduated sanctions, which we support, by making it possible 
in every case for the court to take into account a juvenile's delinquent history when 
imposing sentence. 
F. Federalism concerns. 

One of the most critical provisions in the present federal statutory fi-amework re- 
lating to juveniles is that federal proceedings against juveniles, whether as juveniles 
or adults, should only be brought (except for petty offenses committed on federal en- 
claves where there is an overriding interest in prompt disposition) where the federal 
prosecutor certifies that the state lacks jurisdiction or declines to proceed or that 
there is a substantial federal interest in the case. It is imperative that any remedial 
legislation in this area preserve this principle. The states must remain the foremost 
etSbrcers of the laws applicable to juvenile offenders. Only when violations occur in 
areas of exclusive federal jurisdiction, or where there is a clear federal interest (e.g., 
a computer hacking incident involving a federal agency's computers) ought the Fed- 
eral Government intervene. 
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n. OTHER ANTI-GANG AND YOUTH VIOLENCE STATUTORY ENHANCEMENTS. 

In addition to strengthening the procedures relating to adult prosecution of juve- 
nile violent offenders, it is vital to enhance federal laws that may be used against 
youths and youth gsings engaged in serious violent and drug offenses. One very im- 
portant proposal in this regard is a gun ban for juveniles ac^udicated delinquent for 
acts that, if committed by an adult, would constitute a serious violent or drug fel- 
ony. This gun ban must include a provision that the "restoration" by a state of one's 
right to own a gun will only be recognized as valid for purposes of the federal prohi- 
bition in 18 U.S.C. § 922(g) if the restoration has been conferred following an indi- 
vidualized determination that the person in question would not pose a threat to 
public safety by virtue of the restoration of the right to own firearms. 

Among other enforcement proposals, we also urge that any juvenile justice legisla- 
tion reported by the Judiciary Committee include: a new offense punishing inter- 
state travel to obstruct state criminal proceedings by force or bribery (we note that 
title I of H.R. 2181, reported by this Subcommittee and which passed the House in 
the 105th Congress contained such a provision); amendments to facilitate carjacking 
prosecutions and to eliminate the statute of limitations for certain murders; penalty 
increases for selling drugs to minors or near schools; and amendments making seri- 
ous juvenile drug trafHcking adjudications predicates under the Armed Career 
Criminal Act. Moreover, because federal jurisdiction over youth gangs is especially 
significant with respect to Indian country and other areas of exclusive federal juris- 
diction, we anticipate suggesting additional proposals to combat the disproportion- 
ately high incidence of violence in Indian country much of which is youth gang-relat- 
ed. 

Thank you, Mr. Chairman. That concludes my statement and I will be pleased at 
this point to try to answer any questions. 

Mr. McCoLLUM. The Subcommittee on Crime will come to order. 
I want to thank everybody's indulgence during that vote, and I 
have a major committee voting on bills right now, marking up 
something, and that's early in the session, but I had to make that 
one vote. 

Mr. DiGregory, do the Justice Department's proposals you've 
highlighted today in any way federalize juvenile justice? 

Mr. DIGREGORY. Well, there are a couple of suggestions that we 
made, which would add offenses to the Federal arsenal. The one in 
particular that comes to mind, and there were not many, was one 
which would prohibit interstate travel for the purposes of intimi- 
dating witnesses. So, that would add to the Federal arsenal. 

But, for the most part, Mr. Chairman, what we are talking about 
is merely trying to improve the system that already exists, and not 
to federalize crime. In fact, one of the points that I made during 
my statement, a couple of points, we recognize that the vast major- 
ity of these cases are going to be handled in State court, and we 
don't want the provision in the current law with respect to certify- 
ing that this case couldn't be handled in State court or with respect 
to certifying that there be a substantial Federal interest. We don't 
want that provision removed from current law. 

Mr. McCoLLUM. How many more juveniles do you  
Mr. ScOTT. Excuse me. 
Mr. McCoLLUM [continuing]. Yes, certainly, Mr. Scott, Fll yield 

to you. 
Mr. ScoTT. Is your request to make those new juvenile offenses 

or make them new Federal offenses, generally for everybody? 
Mr. DIGREGORY. Federal offenses. 
Mr. ScoTT. Federal for everybody? 
Mr. DIGREGORY. Yes. 
Mr. ScOTT. Thank you. 
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Mr. McCoLLUM. How many more juveniles do you think would 
be handled at the Federal rather than the State level each year, 
do you have any estimate? 

Mr. DIGREGORY. I don't have an estimate for you. 
Mr. McCoLLUM. Do you think  
Mr. DIGREGORY. I can only tell you that currently there are ap- 

proximately 200 juveniles who have been—over the last couple of 
years, I think there have been about 200 juveniles handled as 
adults in the Federal system, which amounts to about, if you aver- 
age out with the US Attorney's offices, a little more than two per 
US Attorney's office. 

Mr. McCoLLUM. Do you or Ms. Matteucci have any idea how 
many more juveniles might be prosecuted as adults each year if we 
granted this change in the rules that you want? 

Ms. Matteucci? 
Ms. MATTEUCCI. I think there would be some additional oppor- 

tunity for evaluation of prosecution as adults. I do not believe there 
would be necessarily a substantial increase in the number adju- 
dicated in that way. 

Mr. McCoLLUM. Can you give us a sense of the typical delin- 
quency case handled in the Federal court, versus the typical crimi- 
nal case involving a juvenile? 

Ms. MATTEUCCI. AS you know, Mr. Chairman, much of the Fed- 
eral juvenile crime arises in the Indian country, and US Attorneys 
in those districts with Indian country act, essentially, as State 
prosecutors, and so there are many, many cases involving, for ex- 
ample, low-level drug distribution, burglaries, vandalism of various 
kinds and characters that are resulting in adjudication as 
delinquents. 

It's only the most violent offenses that are sought to be pros- 
ecuted as adult offenders, smd not all of those result in certification 
for adult status. 

Mr. McCOLLUM. I'm curious, Mr. DiGregory, about your com- 
ments on the ability of the Federal Government to prosecute a ju- 
venile as an adult if he or she is 13 or older. There are critics of 
the Federal system, because they say it's too low, you know, a lot 
of States have it at 14 or 15, do you have more that you can tell 
us than you've got in your testimony about why we should keep it 
there? Maybe we should raise it. 

Mr. DIGREGORY. I really don't have anything more to tell you, ex- 
cept that any time you select an age as a cut-off" for prosecution or 
for prosecution of certain offenses, you are making, to a certain ex- 
tent, an arbitrary decision. 

But, as I have noted in the testimony, many States do not have 
an age limit, many States have an age limit that is lower than 13. 
I can't provide to you any further insight than that. 

Ms. MATTEUCCI. I think it's appropriate because the teenage 
years are, both statistically and realisticaUy, the years in which 
most pressures and changes in circumstances facing young people, 
is when junior highs are in place and moving on into high school. 

Mr. McCOLLUM. Well, do we have any knowledge of how many 
of the 200 or so that are prosecuted in the Federal system, the ju- 
veniles each year, are 13, or were 13 last year, or 14 I should say? 
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Ms. MATTEUCCI. Very few. I don't believe we have a specific num- 
ber, Mr. Chairman. 

Mr. McCOLLUM. Or 400, however many, my staff is sa)ring 400 
were handled in the juveiiile system last year. Well, if you could 
help us by getting that statistic, that would be very good for us to 
have. 

Then the other question I have is, right now in a delinquency 
proceeding it's presumptively closed to the pubUc. Do either of you 
have a view as to whether it should be presumptively open to the 
public, or should we leave the law as it is? 

Ms. MATTEUCCI. It's our view that juvenile proceedings involving 
serious offenses ought to be presumptively open to the pubUc, and 
there are a couple of reasons for that. One is that, as the commit- 
tee is well aware, we are all trying to address more effectively the 
interests of victims of crime, and the victims of juvenile crime 
ought to have the same sorts of opportimities as victims of adult 
crime. We also are trying to address the sense of the community 
related to the appropriate disposition of serious juvenile crime, and 
also to send a message to young people that there isn't a free pass 
on behavior until you are 18 years old or some other age, but that 
serious violent, serious crime will create serious consequences. 

Mr. MCCOLLUM. I certainly concur with that latter statement. I 
think that is a thrust that we need to have in the law for sure. 

Mr. Scott, you are recognized for 5 minutes. 
Mr. SCOTT. Thank you, Mr. Chairman. 
Mr. DiGregory, you indicated that there were about 200 juveniles 

treated as adults in the Federal system? 
Mr. DIGREGORY. It's about that number, yes, sir. 
Mr. SCOTT. And, you said it was two per district, but, in fact, 

most districts don't have any, is that the fact? 
Mr. DIGREGORY. I just told you what the average would be if you 

calculated it based upon the number of US Attorneys offices. 
Mr. SCOTT. But, a lot of those are in areas where the Federal 

Government has sole jurisdiction, and a lot of jurisdictions would, 
in fact, have none. 

Mr. DIGREGORY. I think there probably are districts which have 
none. 

Mr. SCOTT. Well, do you know? 
Mr. DIGREGORY. I don't know whether it's most districts, I was 

just pointing out that there are 94. 
Mr. SCOTT. But of 200, the majority would be in a handful of ju- 

risdictions. 
Ms. MATTEUCCI. There are actually about 50 districts, Mr. Scott, 

that have significant Indian country responsibility, which would be 
more than half of the 94 districts in the country. 

Mr. SCOTT. You indicated on the reverse waiver, the time for the 
appeal has been a problem. 

Mr. DIGREGORY. Yes. 
Mr. SCOTT. Why would the time for appeal be a problem on the 

reverse waiver and it's not a problem on the present presumption 
of juvenile status? 

Mr. DIGREGORY. Well, the time for appeal is a problem imder the 
[iresent presumption with respect to juvenile status. It was a prob- 
em in a particultir case. 
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Mr. SCOTT. But, why wouldn't it be a problem with the reverse 
waiver? Why wouldn't you have the same problem if the juvenile 
wants to appeal, he would appeal? 

Mr. DIGREGORY. Well, because the proposal that we put forward 
is one which would not allow the juvenile to appeal until after. 

Mr. SCOTT. After? 
Mr. DIGREGORY. After the trial has taken place. 
Mr. SCOTT. DO you have evidence to show that there is a value 

in treating more juveniles as adults than they are now? 
Mr. DIGREGORY. I don't have any studies. I have experiences of 

United States Attorneys to relate. I have cases to relate, which sug- 
gest that the proposals that we make would be useftd ones. 

For example, in the District of Arizona not too long ago, a Navajo 
police officer was miirdered, rather brutally murdered. Two individ- 
uals were charged with the offense. One was 17, and one was 18, 
I believe, at the time the crime was committed. The 17 year old 
was the more culpable of the two offenders, or at the very least the 
two offenders were equally culpable. The judge did not certify the 
17 year old for treatment as an adult. That resulted, not only in 
a serious violent offender receiving a relatively insignificant sen- 
tence for a horrible crime, but it also resulted in a disparity in the 
punishment between the two offenders, because the second offender 
was subject to life in prison without possibility of parole after trial. 

I don't have studies, but cases like that concern me greatly and 
concern the Department greatly. 

Mr. SCOTT. YOU have one anecdote that shows that you disagreed 
with the judge's decision in that case. You are aware of studies 
that show that a significant portion of the juveniles treated as 
adults are treated as adults for non-violent offenses, you are not 
aware of any of those studies? 

Mr. DIGREGORY. I'm sorry? 
Mr. SCOTT. The study that shows that at least a third of the chil- 

dren treated as adults are treated as adults for non-violent of- 
fenses. 

Mr. DIGREGORY. I am not aware of those studies, but that's not 
likely to happen with respect to oiu" proposal because  

Mr. SCOTT. It's a Department of Justice study. And so that, you 
don't think enough juveniles are being treated as adults. 

Ms. MATTEUCCI. May I comment, Mr. Scott? 
Mr. SCOTT. Yes. 
Ms. MATTEUCCI. It is not, fi-om my point of view, our objective 

to increase the number of juveniles who will be treated as adult for 
prosecution purposes. It is our objective to increase the certainty 
with which violent offenses by juvenile offienders will be treated. 

And, there are many circiunstances where it would be advan- 
tageous for a juvenile to be treated as an adult. You've mentioned 
the non-violent offenses and how that plays into that statistical 
study, I don't think that it is an accurate conclusion to reach that 
treatment as an adult, for prosecution purposes, is a negative re- 
sult for a juvenile offender. 

Mr. SCOTT. Well, most of the studies show that the juveniles who 
will be affected by this will be likely to get 50 percent more time 
as a juvenile, and if treated as an adult be more likely to re-offend. 
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All of the studies are consistent with that. Do you have any evi- 
dence to the contrary? 

Mr. DIGREGORY. I don't know of any studies, and I would like to 
point out, though, that with respect to the offenses that we are 
talking about, with respect to the Federal system, we are talking 
about the most serious violent offenders. 

Mr. SCOTT. Well, you have just mentioned computer crimes. It's 
in a juvenile crime bill, do you expect computer hacking to be a 
Federal adult crime for juveniles? 

Mr. DIGREGORY. Could be a Federal adult crime for juveniles, de- 
pending upon the damage that has been done by the juvenile who 
did the hacking. 

Mr. SCOTT. Well, I have not seen the language in your rec- 
ommendation. 

Mr. Chairman, are we going to have a second round? 
Mr. McCoLLUM. Sure, if you like. 
Mr. SCOTT. Thank you. 
Mr. McCOLLUM. Thank you. 
Mr. Smith, you are recognized for 5 minutes. 
Mr. SMITH. Thank you, Mr. Chairman. 
Mr. DiGregory, I just want to follow up on a couple questions 

that you've been asked, and answers that you have given. 
As things stand right now, you say about 200 juveniles are being 

prosecuted as adults. You all are proposing changes to reduce, is 
that at the age of 16 or above when you say juveniles, of those 200 
juveniles that have been prosecuted? 

Mr. DIGREGORY. I cannot tell you what the ages of all of those 
juveniles are. 

Ms. MATTEUCCI. Most, but not all. 
Mr. SMITH. Most, what, 90 percent are 16 or above, something 

like that? 
Ms. MATTEUCCI. It is difficult to put a number on it, but it is a 

relatively rare circumstance when a juvenile luider 16 is  
Mr. SMITH. SO, under 16 is rare. Then, you all are proposing to 

reduce the age, though, from 16 to 13, and allow juveniles age 13 
or above to be prosecuted as adults for certain crimes, which are 
fewer than ten. What are those crimes, by the way? 

Mr. DIGREGORY. They are—they include a broad range of gun 
and serious drug crimes, and they also, they include crimes like as- 
sault with intent to commit murder, murder, aggravated sexual 
abuse smd sexual abuse, kidnaping, robbery, car jacking, extortion. 

Mr. SMITH. What is your estimate now as to the number of juve- 
niles aged 13 to 16 who have committed any of those, roughly, ten 
crimes? Is it in the himdreds, is it in the thousands, is it in the 
ten thousands across the country? 

Ms. MATTEUCCI. On the Federal side? 
Mr. SMITH. Yes. 
MS. MATTEUCCI. Maybe in the hundreds, not in the thousands, 

I would say. But, I'm talking about juvenile offenders who would 
not be picked up by the State system, which is preferable. 

Mr. SMITH. Right, in the 13 to 16 age category. 
Say that it is in the hundreds, how many of those do you antici- 

pate, or would you expect to prosecute as adults, nearly everybody, 
or how many? 
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Ms. MATTEUCCI. Again, I don't know that we can put a number 
on it, but I would not say it would be nearly everybody. 

Mr. SMITH. Would it hie half, three quarters? 
Ms. MATTEUCCI. I doubt if it would even be half, because what 

we are looking at is conduct of the offender, and consequence of the 
offense of the conduct. 

Mr. SMITH. What I am trjdng to get at, let us say that it is some- 
where below half, and the niunber is, as you said, several himdred, 
then you are going to end up with at least a minimum of 100, 
maybe 100 to 200 juveniles between the ages of 13 and 16 that will 
be prosecuted as adults, who would not otiierwise be prosecuted, is 
that correct? 

Ms. MATTEUCCI. I would not expect the nimiber to be that high, 
no. 

Mr. SMITH. Okay. 
Well, if you wouldn't, you have to give me a basis for why you 

wouldn't expect it to be that high, if you can't give me percentages 
on any of the numbers I have asked for. 

Ms. MATTEUCCI. Again, we don't know the number of juveniles 
who are going to commit the kind of conduct that would expose 
them to that prosecution. 

Mr. SMITH. Okay. You used the figure several hundred are in 
that universe of individuals, 13 to 16, who might be prosecuted as 
adults for committing one of these ten crimes, and then you said 
that the individuals prosecuted would be—would not even be half, 
I don't know if it is a quarter, or a third, or something like that, 
but you don't know either. 

Ms. MATTEUCCI. I do not know. 
Mr. SMITH. SO then, you have no basis to say that it is going to 

be a few or it is going to be a large niunber. 
Ms. MATTEUCCI. I have the experience of dealing with juvenile 

crime and making decisions about what sorts of conduct and what 
sorts of individuals should be treated as adults. 

Mr. SMITH. Based upon your experience then, what general per- 
centage or fraction would it be of these several hundred that you 
think might be prosecuted as adults? 

MS. MATTEUCCI. Less than a quarter, would be my best guess. 
Mr. SMITH. Okay. Well, if it is a quarter, then you are talking 

something like a range of 50 to 100, or something like that. 
Ms. MATTEUCCI. Perhaps. 
Mr. SMITH. Perhaps, okay. 
Well, my point there, 50 to 100, if it is 200 a year before, and 

it ends up being 250 to 350 afterwards, that is not an insignificant 
increase. It may be a justified increase, it may be an increase that 
is necessary, but it is not an insignificant increase. 

Would you agree or disagree that an increase from 200 to an av- 
erage of 300, would you still say that is an insignificant increase? 

Ms. MATTEUCCI. I would not. 
Mr. SMITH. Okay. Thank you. 
Thank you, Mr. Chairman. 
Mr. McCoLLUM. Thank you. 
Mr. Conyers, would you like to ask some questions? We are 

joined today by the distinguished ranking member of the Full Com- 
mittee. 



23 

Mr. CONYERS. Thank you, Mr. McCollum. I have a statement 
that I won't read. 

Mr. MCCOLLUM. Without objection, it's admitted into the record. 
[The prepared statement of Mr. Conyers follows:] 

PREPARED STATEMENT OF HON. JOHN C!ONYERS, JR., A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN 

Given the growing concern of American dtizena over the juvenile crime problem, 
we need to carefully examine this issue and its root causes and look for ways not 
just to punish juvenile offenders, but for ways in which we can prevent children 
from becoming criminals in the first place. 

Some of my colleagues believe that the very least we must do to address our juve- 
nile crime problem is to lock up violent juvetules. I have no argument with incarcer- 
ating violent offenders, but to my mind, the very least we must do is to attempt to 
stop these kids before they become violent offenders. 

Locking up more and more kids is not the answer. We cannot afford it and even- 
tually these kids will get out. And what will happen when they do get out? We will 
have a group of young adults who have spent many of their formative years in jail. 
What can we logically expect them to have learned there except for how to be better 
and more demgerous criminals? 

Yet now, in the current poUtical climate where no penedty is ever considered too 
severe, many of my colleagues want to treat kids as adults and lock them up for 
longer and longer periods—even though study after study has shown that this ap- 
proach is totally ineffective. 

Traditionally, juvenile court judges have given juveniles longer sentences than the 
judges in adult courts. The worst offenders at the juvenile level may oflen appear 
quite tame compared to what the criminal courts see every day. 

Anjrway, all of the talk about treating younger and younger offenders as adults 
misses the point. It is too little too late. We need to deal with kids before they be- 
come violent offenders, not after. The Rand Corporation—hardly a bastion of liberal- 
ism—has recently issued a report demonstrating that crime prevention efforts aimed 
at disadvantage^ kids are more effective thsm tough prison terms in keeping our 
citizenry safe. 

As adults, we need to take more responsibihty for our country's juvenile crime 
problem. Children are not bom criminals, we make them into criminals either 
through our neglect or our mistreatment or a lack of economic opportunities. 

We are treating juveniles more harshly at the same time as we are spending less 
on their education, less on after-school and development programs, and less on child 
protective services. 

We are also allowing our children to be exposed to more and more violence, not 
only on television, at the movies and in popular music, but in the streets, at school 
and even in their own homes. A significant majority also refuses to stand up to the 
National Rifle Association and acknowledge the danger guns pose to our youth, de- 
spite the large number of teenagers (not to mention adults) killed by gun violence 
every year. Unfortunately, the Republican juvenile justice bills have done nothing 
to limit juvenile access to handguns and have been specifically crafted to avoid the 
possibiUty of amendments be ofifered on this issue. 

Although the 1994 Crime Bill authorized fimding for numerous prevention pro- 
grams, since the Republicans gained the m^ority, none of t^at money has been ap- 
propriated. Therefore, it cannot be argued that prevention has fsdled. We haven't 
even begun to try prevention programs. Before we lose an entire generation to the 
criminaljustice system, we have an obligation to make every effort to assist children 
in making the right choices and to offer them meaningful alternatives to crime. 

This is the third consecutive Congress this Committee has taken up juvenile jus- 
tice legislation. In the 104th Congress, the bill never get out of committee. Last Con- 
gress, we approved an extreme and counterproductive piece of juvenile justice legis- 
lation. Although it was able to pass the House floor, it was not supported by the 
Administration and died in the Senate. I hope that we can learn from these experi- 
ences and work together and pass a bipartisan bill that gives our children some- 
thing to say yes to and can pass the Senate and be signed into law by the President. 

Mr. MCCOLLUM. YOU are recognized for 5 minutes. 
Mr. CONYERS. Mr. DiGregory and Ms. Matteucci, I come to this 

hearing distiu"bed by the fact that we have the highest incarcer- 
ation rate of any industrial nation in the world, that one in four 
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African American males have some contact with the criminal jus- 
tice system, that there is a great deal of disparity in how these 
matters are handled. 

And, what I am looking for, and will be working with you on, is 
the fact that it is not clear that federalizing, there are some crimes 
we have to federaUze, and, unfortunately, that number is expand- 
ing, even though I am not an advocate, generally, of federalizing 
everything that gains some attention or becomes publicity, and 
then someone says, well, let's make it Federal law. 

So, I approach this Department of Justice view that you rep- 
resent with some skepticism. The problem with youth in America 
is not how fast and swift you punish them, I mean the problem 
really is how do we try to keep them out of the system. 

So, I am having some difficulty in jumping on this bandwagon. 
This is about the third Congress that we have been trying to get 
a juvenile justice bill through. There is an alternative biU, and your 
views do not seem to go along with the philosophy that I hold 
about crime in America, and young people in particular. It is not 
clear to me that we have juvenile facilities in the Federal system, 
or that we will. We are increasing the Federal industrial prison 
complex by even time funding on rates of conviction, and so we 
have an unusual situation in which crime rates, as a general propo- 
sition, are going down, but numbers of people incarcerated are 
going up. 

And, oecause of all these reasons, it would seem to me to make 
more common sense to give more resources to the States to handle 
juvenile matters than to begin to assume an initial jurisdiction over 
it in the beginning. 

We have had some proposals earlier that even wanted to put ju- 
veniles and adults in the same facility, and so this get tough on 
crime, lock-em up and throw away the key, extend mandatory min- 
imum provisions, extend capital punishment, to me all seems to be 
going in the wrong direction, and you seem to be, in some respects, 
an exemplar of that proposition, and I want you to know how I 
don't like it, and plan to be talking with the Criminal Division of 
the Department of Justice about your testimony here today. 

Now, how can you defend yourself so that I might change my 
mind on that in the next 2 minutes? 

Mr. DIGREGORY. I would be happy to discuss these issues with 
you at any time, Mr. Conyers, and one of the most significant 
things that we are trying to do with this testimony and with this 
proposal is suggest that there does need to be a change in the juve- 
nile justice system, a change which, if you will, alters the balance, 
so that a prosecutor, who would otherwise have discretion in put- 
ting together his cases when the serious violent offender an adult 
would have that discretion when the serious violent offender is a 
juvenile. A change, which presumes that the protection of the pub- 
lic is just as important as concern for the child who committed the 
offense, if not more important. 

And, I share your concern that there needs to be—there need to 
be preventive measures, there needs to be intervention, but we also 
see the need for a measure such as this, which we believe will 
allow us to more effectively prosecute those serious violent offend- 
ers. 
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Mr. CONYERS. Well, just to—I am glad you suggested that we 
talk, because I was going to invite such an opportiuiity, but remem- 
ber, State prosecutors already have waiver power, and protection 
of tiie public is not something, some new idea that just came out 
of the 104th, 105th or 106th Congress, I mean, that is fundamen- 
tal. 

So, all I can see is that we have got a lot of talking to do, and 
we have some witnesses. Chairman, McCollum, that are not able 
to be here, and I would like to consult with the ranking member 
in terms of whether maybe one or more of other witnesses that I 
would like to clear through both of you might be heard in the 
course of this hearing. 

Mr. MCCOLLUM. We will certainly be glad to discuss that, Mr. 
Conyers. 

Mr. CONYERS. Thank you very much. 
Mr. MCCOLLUM. At me suggestion of Mr. Scott, I am going to 

take a second round of questions. Fll be brief and trust others will 
be too. 

But, Mr. DiGregory, I want to ask you about yoiur testimony that 
juveniles at least 16 years of age, who have been convicted of a se- 
rious crime, should be confined with adults because it would be a 
problem to confine them with other juveniles. Can you elaborate on 
that and tell us why you think that is true? 

Mr. DIGREGORY. Tliere is the potential for a harmfiil effect on 
less violent juvenile oflFenders, who are the same age, older, or, per- 
haps, yoimger than the 16 year old, 17 year old juvenile offender 
who is convicted of a violent offense. That is one possible problem 
that could arise with that particular violent juvenile's incarceration 
with other juveniles. 

Mr. MCCOLLUM. Would it not be better to have the juvenile that 
is 16 or older, at least until they are 18, segregated from the adults 
in some way? In other words, if thev are too serious a criminal to 
be put in with another juvenile—they are not 18, they are not 
adults yet—couldn't the system be adapted so they are simply not 
confined with either one, so you don't have them with adults, and 
you don't have them with less serious or younger people? 

Maybe Ms. Matteucci could comment on that. 
Ms. MATTEUCCL I do think that care needs to be taken to ensure 

that the 16 to 18 year old category of offender is not exposed to im- 
safe detention or confinement conditions. 

It would be possible, theoretically, to require, or permit, or assist 
juvenile facilities to develop a sort of a maximum security wing or 
pohcy. I think what we are looking for is a range of options that 
can be employed to find the best placement, the safest placement 
for an offender, and all with whom he will come in contact. 

Mr. MCCOLLUM. Why should records of adjudications and the fin- 
gerprints of juveniles adjudicated dehnquent be routinely sent to 
the FBI? Either one of you, Ms. Matteucci? 

Ms. MATTEUCCL I think they should be, because we have experi- 
enced a cultural shift in this country, where no longer is juvenile 
crime the kind of thing it used to be, with petty theft, and vandal- 
ism and so forth, and when you are dealing with violent offenses 
and the consequences of violent crime, that is relevant to an appro- 
priate disposition currently for the offender and in the future. And, 
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I think it is relevant to make sure that society is as informed as 
it can be about the threats to its safety. 

Mr. McCoLLUM. You have testified, Mr. DiGregory, that the de- 
termination of whether to prosecute a juvenile as an adult should 
be made by the prosecutor and not by the court. 

This seems to be the most important change you want, and I am 
grappling with it a little bit. Why is it so important? 

Mr. DIGREGORY. It is important for a nxunber of reasons, includ- 
ing the fact that many federal—well, including being able to deal 
with the case that I mentioned earlier that occurred in Arizona, 
and it is also important in order to allow Federal prosecutors to 
more effectively deal with multiple defendant cases, where juve- 
niles and adults are involved, and where juvenile offenders have 
committed crimes as serious as adult offenders. 

In those cases, which are handled in many prosecutors' offices 
around the country, and in many—some cases in particular that I 
am thinking of occurred in the southern district of New York, it 
can become a prosecutor's nightmare to have to divide his case by 
sending a juvenile to juvenile court, or being unable to send a juve- 
nile to juvenile court, or being so concerned about the length of 
time it wiU take to certify a juvenile, to get a juvenile certified for 
prosecution, that in some instances prosecutions of certain juve- 
niles aren't even pursued. Now, not the most violent ones, perhaps, 
but it presents a difficulty for the prosecutor in trying to put to- 
gether his multiple defendant case, his multiple defendant gang 
case, which includes both juvenile and adult offenders. 

Mr. McCOLLUM. Thank you. 
Mr. Scott? 
Mr. SCOTT. Thank you, Mr. Chairman. 
One of the problems I have with the testimony is, we have in 

Virginia about 250,000 major felonies, and this is the first oppor- 
tunity you have had to come to present your initiatives to reduce 
crime, and you come up with a solution that is going to effect in 
Virginia a handful of cases, and it is just how those are tried, not 
anything to do that would have any measurable effect on crime. 

In terms of evidence, do you have evidence to show that opening 
a trial for juveniles will have the effect of reducing crime? 

Mr. DIGREGORY. I don't have any studies to that effect, nor am 
I aware of any. 

Mr. SCOTT. DO you have any evidence to show that incarcerating 
juveniles with adults will have the effect of reducing crime? 

Mr. DIGREGORY. I am not aware of any studies to that. 
Mr. SCOTT. Are you aware of the studies that show that incarcer- 

ating juveniles with adults wUl increase crime? 
Mr. DIGREGORY. I sun not aware of those studies. 
Mr. SCOTT. In terms of the records, that two aspects of the se- 

crecy of the records, one is whether or not those records ought to 
be shared amongst agencies, the other whether or not the records 
are publicly available, is there a problem with juvenile records in 
that in juvenile court you have a situation where the nature of the 
crime, the title of the crime, reaUy does not reflect the behavior? 
For example, extortion could be talking somebody out of their lunch 
money, if that is recorded as a reportable crime it would be mis- 
leading. Would that be a problem if you try to have the FBI records 



27 

get to juvenile records, and is there a problem with records being 
open in terms of publicity? 

Mr. DIGREGORY. I think if it is a problem, it is a problem that 
the careful and thorough prosecutor will effectively deal with. I 
think that the prosecutor will want to look behind the offense. I 
mean, I have prosecuted a lot of cases, Mr. Scott, euid I can only 
tell you that I always, not only wanted to look at the rap sheet, 
I wanted to look at the certified copy of the conviction, and I want- 
ed to look behind the conviction to see what the facts were which 
led to the conviction, before I made a judgment about, [A] going for- 
ward with the prosecution, or [B] what recommendations to make 
at sentencing. 

Mr. SCOTT. SO, when you looked at a record, you looked behind 
the record in terms of prior offenses, not the offense  

Mr. DIGREGORY. Prior offenses is what I am talking about. 
Mr. SCOTT. SO, if someone had a school lunch situation and ex- 

torted money, you would not look at that as a prior offense of extor- 
tion? 

Mr. DIGREGORY. I think it would be—it would be, you would 
have to consider the facts of that case and wonder whether that 
cased warranted—should be a significant factor in your decision- 
making process, whether it is wim respect to a recommendation of 
sentence or otherwise. 

Mr. SCOTT. YOU indicated several new crimes on the Federal 
level. Most of the commentary now is going in the opposite direc- 
tion, that is to say that there are too many crimes that have been 
federalized, the street crime situations ought to be dealt with on 
the State level. Is there any effort to defer jiuisdiction to the 
States, instead of trying to increase your jurisdiction on crimes, try 
to divest jurisdiction to the juvenile system on the State level, 
which is obviously much better prepared to deal with juvenile 
crime? 

Mr. DIGREGORY. Actually, I think this proposal recognizes, and 
my testimony recognized at the outset that the vast majority of 
cases are going to be handled in the State court system. And, one 
of the things that  

Mr. SCOTT. Why can't more of those cases be handled in State 
court, rather than Federal court? Is there—those that are on Fed- 
eral lands, does the State have no jurisdiction on those? 

Ms. MATTEUCCI. In general, Mr. Scott, the State does not have 
jurisdiction over crimes committed in Indian country. There are a 
few exceptions under special treaties where they do, but the vast 
mtgority of Federal juvenile crime does arise in mdian countiy and 
the State has no ability whatsoever to address it. The Tribal Courts 
have the ability in some instances to do so, but they are inad- 
equately staffed, funded, and their criminal justice sjrstems are not 
always as effective as we would like them to be. 

Mr. SCOTT. What about State parks? 
Ms. MATTEUCCI. State parks? Juvenile crime in State parks is 

prosecuted federally. 
Mr. SCOTT. Can it be prosecuted locally? 
Ms. MATTEUCCI. It can in certain circumstances be prosecuted lo- 

cally. 
Mr. SCOTT. And, what is the usual situation? 
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Ms. MATTEUCCI. YOU know, there is so few instances of experi- 
ence that I can't tell you the answer to that. 

Mr. Scorr. I have one other comment. 
Mr. McCoLLUM. Gro ahead. 
Mr. SCOTT. What is your position with the Department of Jiistice 

and the Criminal Division? 
Mr. DIGREGORY. I'm a Deputy Assistant Attorney General in the 

Criminal Division. 
Mr. SCOTT. And, who is your supervisor? 
Mr. DIGREGORY. My supervisor is James Robinson, who is the 

Assistant Attorney General for the Criminal Division. 
Mr. SCOTT. Okay. 
We are going to be submitted again to either the Criminal Divi- 

sion or the Civil Rights Division the case of Archie ElUott, which 
is a case of a police killing in Maryland a few years ago, to recon- 
sider. It has been considered once by the Civil Rights Division, and 
his father was in my jurisdiction in Virginia when it started, and 
we want to pursue that case. 

Mr. McCoLLUM. Thank you, Mr. Scott. 
Mr. Smith, do you have additional questions? 
Mr. SMITH. I do, Mr. Chairman, but 111 be brief. 
Mr. DiGregory, I think overall the recidivism rate is about 60 

percent for aJl individuals for all crimes. Do you have any idea 
what it is for the four or five most serious crimes, the murder, rape 
and so forth? 

Mr. DIGREGORY. I don't, but 111 try to get that information for 
you if I can. 

Mr. SMITH. I assume that there is still a substantial recidivism 
rate, regardless of the crime, and it may actually be greater for the 
more serious crimes. I don't know, those are the more serious 
criminals, but my point is that if there is a high recidivism rate 
among those incarcerated as a whole, then that recidivism rate 
probably apphes to juveniles as well. 

As I say, if auijrthing, maybe it's even greater, they are younger, 
they have more time to, perhaps, stay involved, although I hope 
they don't in a life of crime, but if there is a recidivism rate that 
is comparable to the overall recidivism rate, wouldn't it, therefore, 
reduce the number of crimes committed if the juveniles, £is a result, 
are being treated as adults actually are coiiiined for 50 percent 
more, which is a figure I heard Mr. Scott use a minute ago? 

Mr. DIGREGORY. Well, I guess if your assiunption is that  
Mr. SMITH. If the presumption there is that these juveniles are 

not committing crimes while they are in jail. 
Mr. DIGREGORY [continuing]. If that's your assiunption, then I 

suppose that's true, yes. 
Mr. SMITH. Isn't that a fairly conunonsensical assumption to as- 

sume that if someone is in jail there's less chance of him commit- 
ting additional crimes? 

Mr. DIGREGORY. Yes, I think that is a common sense assump- 
tion, and I can think back on my own experience where we were 
concerned in the particular jurisdiction in which I work with people 
who we identified as committing, perhaps, 70 percent of the crime 
in the district, and we felt that by dealing with numbers of those 
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folks we would substantially reduce criminal activity and reduce 
their recidivism rate if we could put them away for a long time. 

Mr. SMITH. SO, it is probable tnat in the case of few or relatively 
few juveniles who were prosecuted as adults, that you are reducing 
crime if, in fact, they are confined for longer than they would be 
otherwise. 

Mr. DIGREGORY. Well, you can never know whether or not a par- 
ticular individual, once they are released from prison  

Mr. SMITH. I'm just talking about overall. 
Mr. DIGREGORY [continuing]. Is going to  
Mr. SMITH. Given the recidivism rate, isn't that a logical conclu- 

sion? 
Mr. DIGREGORY. Again, I don't mean to disagree, I guess—I don't 

mean to disagree with you, but I think it all—it really depends, I 
mean, you can't ever predict whether or not a particular inaividual, 
once they are released, is going to do  

Mr. SMITH. NO, no, again, let me make myself clear, I am not 
talking about any particular individual. I'm talking about just over- 
all numbers, the sort of immutable law of recidivism combined with 
staying in jail for a longer period of time. If you keep individuals 
who are inclined, or who are likely to commit other crimes, in jail 
longer, isn't that going to reduce the crime rate? 

Mr. DIGREGORY. It could, but the best indicator of whether or not 
it will, I guess a better indicator is what that person has done up 
until the time you've incarcerated them and put them in jail for a 
long time. 

Mr. SMITH. Right, and, obviously, you can take that to an absurd 
conclusion, you could prevent the individual from ever committing 
another crime if you kept him in jail for life, and we are not talking 
about that, but within the bounds of reason, it seems to me fairly 
logical that if you keep an offender who has been convicted of a se- 
rious crime in jail for a little longer, and you have a substantial 
recidivism rate, you are going to reduce crime, but you are not will- 
ing to say that? 

Mr. DIGREGORY. That offender is certainly specifically deterred, 
and all I am saying is, is that it is hard to predict, and it is better 
to predict, and even then it is difficult, if you know what somebody 
has done up until the time you have incarcerated them for this 
long period of time. 

Mr. SMITH. So, therefore, if that is the case and you are unwill- 
ing to say that, so, therefore, if you are keeping that individual in 
jau longer, you are not doing it to protect society, apparently, be- 
cause you are not willing to say that it is going to reduce crime. 

Mr. DIGREGORY. No, I really did not say that at all. I am just 
saying that that individual has committed a very serious crime, 
and that individual—society needs to be protected, that individual 
needs to be pvmished, and certainly that particular individual will 
not be able, if he's put in jail for the rest of his life, or for a lengthy 
period of time, be able to perpetrate another serious crime on an- 
other victim. 

Mr. SMITH. That was why I said it was absurd to say for the rest 
of his life, but for 50 percent more time you are not willing to say 
that that is going to reduce crime. 

Mr. DIGREGORY. It could, that is about the best I can do. 

63493   D-OO-2 
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Mr. SMITH. Okay, well that's fair enough. 
One last point  
Mr. SCOTT. Will the gentleman 5deld very briefly. The 50 percent 

more time, are you saying that that is what they are going to get 
as an adult or as a juvenile? 

Mr. SMITH. NO, I was here talking about juveniles. 
Mr. SCOTT. They are treated as a juvenile. 
Mr. SMITH. I heard you make the point a while ago that they 

would likely be stajdng incarcerated for 50 percent more time, and 
I was making the point that  

Mr. SCOTT. As a juvenile. 
Mr. SMITH [continuing]. Right, as a juvenile, that that might well 

reduce crime, and, apparently, it might, but we are not certain. 
One last question is this, that I thought it was very significant 

and unusual a while ago that we had the ranking member of the 
Full Judiciary Committee say that "I dont like the position of the 
Department of Justice on juvenile crime. My question to you is, are 
you going to change your position as a result of that? 

Mr. DIGREGORY. AS I say, we are more than willing to talk to 
Mr. Conyers about those issues about which he is concerned. 

Mr. SMITH. But, not wiUing to change them. Might you change 
them? 

Mr. DIGREGORY. I will just stand on my answer, if I may be per- 
mitted to, Mr. Smith and Mr. Chairman. 

Mr. SMITH. All ri^t, thank you, Mr. DiGregory. 
Mr. DIGREGORY. Thank you very much. 
Mr. McCoLLUM. Thank you, Mr. Smith, and I want to thank 

both of the witnesses for being here today. You have been very 
good, Mr. DiGregory and Ms. Matteucci. Thank you for coming. We 
appreciate it. 

Ms. MATTEUCCI. Thank you, Mr. Chairman. 
Mr. DIGREGORY. Thank you. 
Mr. McCOLLUM. We wiU now hear from our second panel, and 

I wish I could say it was more than one. We have one very distin- 
guished individual. Our other person was Mr. Shepherd, but he got 
snowed in and he cannot be here. 

[The prepared statement of Mr. Shepherd follows:] 

PREPARED STATEMENT OF ROBERT E. SHEPHERD, JR., PROFESSOR OF LAW, 
UNIVERSITY OF RICHMOND, RICHMOND, VA 

I am Robert E. Shepherd, Jr., and I am a professor at the T. C. Williams School 
of Law at the University of Richmond, where I have taught since 1978. Prior to that 
time, I taught at the University of Baltimore in Maryland, and previous to that, I 
was an Assistant Attorney General for the Commonwealth of Virginia, in which ca- 
pacity I served as counsel to the then Division of Youth Services of ^e Department 
of Corrections. I have also served as Chair of the Juvenile Justice Committee for 
the American Bar Association and as Chair for Government Relations of the Na- 
tional Coalition for Juvenile Justice. 

I appear before you today to urge you to support the reauthorization of the Juve- 
nile Justice and Delinquency Prevention Act of 1974 without making any significant 
changes in the core requirements of the Act, and without adopting any unduly pre- 
scriptive provisions that would mandate particular procedural approaches to the ad- 
ministration of juvenile justice in the states. The core requirements—separation of 
juveniles from adult offenders in institutions, the removal of juveniles from adult 
jails, the deinstitutionalization of children who have committed no adult crime, and 
the reduction of the over-representation of children of color in juvenile facilities- 
are important in protecting the safety and reducing repeat offending by juvenile 
delinquents, and they articulate commonly held assumptions about the appropriate 
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handling of youth in institutions for their safety, but they do not interfere with the 
traditional state role in determining procedures in juvenile and family courts. As we 
have experienced significant drops in juvenile offending in the past four years, we 
should stay the course and concentrate on the further suppression of delinquent and 
criminal behavior by supporting effective prevention and community-based pro- 
grams more aggressively with enhanced funding and more technical assistance. 

Unfortunately, some of what has occurred at the state level and most of the pro- 
posals made by Congress in recent years has been focused on ineffective and 
unproven initiatives tnat would take us back to that day 100 years ago this year 
when juveniles were largely handled in criminal courts and housed in adult jails, 
and penitentiaries. The trend seems to be manifested through several major charac- 
teristics. First, a number of states have acted to ease the process of transferring 
children fi-om the juvenile justice system to the criminal justice system for trial as 
adults. That trend has taken place in several ways in the various states: (1) easing 
the way for juveniles to be transferred through legislative waiver, automatically as- 
signing particular juveniles to the adult court based on the offense charged or the 
prior record of the juvenile; (2) relaxing the processes by which juveniles may be 
transferred through the exercise of judicial discretion by changing the criteria for 
transfer or waiver; and (3) substituting prosecutorial discretion for judicial discre- 
tion through "direct file" or "bindover" systems whereby a prosecutor simply gives 
notice of his or her intention to try a particular juvenile as an adult rather than 
as a minor. I submit that these changes and proposeds are misguided and unin- 
formed at best, and cynical and counterproductive at worst. Every study that has 
taken place of juveniles in adult courts has established that juveniles who are tried 
and incarcerated as adults have a higher recidivism rate upon their release from 
the adult prison, commit new offenses earlier after release, and commit offenses 
more serious than those committed by juveniles who are retained in the juvenile 
justice system for the same criminal activity. In addition, the juveniles incarcerated 
as adults are between five and six times more likely to be physically or sexually 
assaulted in that adult institution with consequent anger and violence upon release. 
In addition, adult court judges may give many of these first-time offenders, at least 
for some offenses, a lighter sanction than they would have received in the more re- 
habilitative juvenile justice system. 

The second national trend is to treat juveniles tried and sentenced as juveniles 
in juvenile and family court more severely, with longer periods of incarceration and 
with a lesser focus on rehabilitative treatment and more focus on incapacitation. 
There is somehow a belief that "more is better," but studies again show that such 
is not necessarily true. Studies done by the California Youth Authority demonstrate 
that over a ten-year period as the length of incarceration went up, the recidivism 
rate increased proportionately. In other words, there is a saturation point beyond 
which incarceration becomes counterproductive. In fact, some of the most effective 
programs in the country, including those operated by Associated Marine Institutes 
and their "Last Chance Ranch" in Florida combine a nominal period of incarcer- 
ation, about eighteen months, with a much more effective corresponding period of 
intensive after care or post-release supervision. In addition, the incarceration period 
is significantly enriched with vocational and educational programs that are rein- 
forced during the post-release supervision. 

Third, there has been a growing emphasis on opening the juvenile justice process 
up to greater public access and media coverage by reducing the level of confidential- 
ity historically afforded to both records and court proceedings themselves. Some of 
the ideas behind this are beneficisd because their traditional confidentiality has 
been interpreted as secrecy and has left people with a lot of false impressions about 
what is occurring in the juvenile court. Opening the process up has the distinct ad- 
vantage of making people somewhat more knowledgeable about what occurs in the 
system and aids public education. However, those who argue that increased public- 
ity will serve a deterrent effect have a severely inadequate understanding of adoles- 
cent psychology. Obviously, some juveniles do not want their peers, neighbors, and 
teachers to know when they get into trouble, but those are the juvenile least likely 
to get into trouble in the first place. Other juveniles believe that their stature is 
enhanced by their involvement with the juvenile justice or criminal justice system 
because it establishes that they are truly "tough guys." I was amused a couple of 
years ago when I saw a news item from Great Britain that indicated that among 
the hottest clothing items for young males were shirts smuggled out of Her Mtg- 
est/s Prisons that were selling for 75 poimds and were being worn by young men 
who had never served in such a place. 

The bottom line for much of tnis is that policy is being made in almost conscious 
disregard of research data and verifiable facts. There is a great deal of posturing 
about "predators" and "young thugs" without any significant attention to "what 
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icy. 

What does and will impact significantly on juvenile crime is first an emphasis on 
primary prevention and early intervention. Programs such as the Healthy Start or 
Healthy Families models which in their manifestations around the country have sig- 
nificantly reduced the teenage birthrate and the incidence of abuse and neglect in 
participating families, and the prevention and early intervention programs, such as 
those developed in Boston, which will have a greater long-term impact on juvenile 
crime than political posturing and changes in the juvenile statutes. What we seem 
to be spending much of our energy and money on doing would be comparable to 
massive construction of tuberculosis sanitaria and increasing production of iron 
lungs, rather than seeking cures for tuberculosis and polio. Back-end loaded pro- 
frams for dealing with health crises are notably ineffective from both a cost and 

uman value standpoint, and yet our approach to youth violence, which is a signifi- 
cant public health crisis, has ignored these realities. Second, we need to put into 
place early intervention programs to identify those kids at high risk in the schools 
and the community and provide carefully targeted, minimally intrusive, programs. 
Third, we must give our judges a range of graduated sanctions to hold juveniles ac- 
countable when they appear in court, such as community service, restitution, victim 
mediation, and other programs that are fully implemented and monitored. Fourth, 
we must have strong program based in the community for those youths who pene- 
trate farther—such as the MST program developed by Drs. Scott Henggeler and 
Gary Melton in South Carolina. Fifth, we need smaller juvenile correctional facili- 
ties that £tre program rich for specific groups of kids. We are beginning to learn that 
the large schools of the past are less effective than smaller schools and this is dou- 
bly true for correctional programs. Finally, we need to support a discretionary judi- 
cial waiver process to target those few hard-core juveniles who must be tried as 
adults. Why judicial waiver? Because every kid who is charged with a serious of- 
fense is not equally culpable, and transfer decisions need judicial review. One of- 
fender may be a triggerman in an armed robbery and the other a first offending 
lookout. 

We also need to realize that a cookie-cutter, one size fits all approach dictated in 
Washington is not useful in bringing about meaningful juvenile justice reform in the 
states. Some creative, innovative reforms have been fashioned in New Mexico, Min- 
nesota, and other jurisdictions that are being replicated in one manner or another 
in other jurisdictions. Minnesota's blended jurisdiction statute has been tried in Vir- 
ginia for about three years with some promising signs. A prescriptive model imposed 
&om the federal government will suppress much of this innovation and experimen- 
tation. Justice Brandeis pointed out m New York Ice Co. V. Liebmann (285 U.S. 262) 
in 1932, that: 

^t is one of the happy incidents of the federal system that a single courageous 
State may, if its citizens choose, serve as a laboratory and try novel social and 
economic experiments without risk to the entire country." 285 U.S. at 311. 

Justice Kennedy, relying in part on Brandeis, repeated that philosophy in United 
States V. Lopez (514 xJ.S. 549 (1995)), when he jomed with the mcgority in striking 
down the Gim-Free School Zones Act of 1990, and said: 

"While it is doubtful that any state, or indeed any reasonable person, would 
argue that it is wise policy to allow students to carry guns on school premises, 
considerable disagreement exists about how best to accomplish that goal. In this 
circumstance, the theory and utility of our federalism are revealed, for the 
States may perform their role as laboratories for experimentation to devise var- 
ious solutions where the best solution is far from clear." 514 U.S. at 581. 

Allow states the opportunity to serve as laboratories and equip the Office of Juve- 
nile Justice and Delinquency Prevention to disseminate the products of this experi- 
mentation through its research, publications and technical assistance. Don't force 
one single controversial and unproven model on jurisdictions as diverse as Massa- 
chusetts, Florida, Virginia, Oregon, Arizona, Louisiana, and the District of Colum- 
bia. 

Mr. McCOLLUM. Judge Frank Orlando is the Director of the Cen- 
ter for the Study of Youth PoUcy at Nova Southeastern University, 
Shepard Broad Law Center in Ft. Lauderdale. Prior to assuming 
his present position in 1988, he served as a Florida Circuit Judge 
for 21 years. While a judge, his primary assignments were in the 
Juvenile and Family Law Divisions. Judge Orlando developed and 
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supervised the Court Mediation Program and has written and lec- 
tured extensively in the areas of mediation, juvenile justice and re- 
storative justice. 

Judge Orlando currently provides technical assistance for the 
Annie E. Casey Foundation, a juvenile detention alternative initia- 
tive that helps States reform their juvenile justice agencies and 
programs. Judge Orlando received his BA and Juris doctor from 
the University of Florida, and it is always a pleasure to hear from 
a fellow Gator, so we are glad that you are here, Judge Orlando. 
I welcome you. Your entire testimony will be put into the record, 
and you may summarize or give us what you wish as you see fit, 
but without objection what has been submitted is admitted. 

STATEMENT OF FRANK A. ORLANDO, JUDGE AND DIRECTOR 
OF CENTER FOR THE STUDY OF YOUTH POUCY, NOVA 
SOUTHEASTERN UNIVERSITY, FT. LAUDERDALE, FL 
Mr. ORLANDO. Thank you very much, Mr. Chairman. 
As an aside, other former Gators are anxiously awaiting your de- 

cision about your future in Florida. I believe Mr. Gallagher and Mr. 
Crist are waiting back in Florida, and we are, too, to see where you 
might be going, and I wish you well wherever it is. 

Mr. McCoLLUM. Well, thank you. 
Mr. ORLANDO. I an sorry to see Senator Mack leave, I really am, 

but I guess he has other plans. 
I would like to start by—you have put my credentials in the 

record, however, my main activity over the last 10 years with the 
Annie Casey Foimdation was to work with States on the Key Deci- 
sion-Maker project and the juvenile detention alternatives initia- 
tives, in States that were seeking to reform their juvenile justice 
systems and learn from the experiments and research of other 
States. And, I am here today to talk mostly about the impact Fed- 
eral juvenile legislation can have on States. 

I would first like to address one or two things that I made note 
of during the testimony of the Justice Department, and first is con- 
cerning the lack of knowledge of research that impacts the posi- 
tions that the Department of Justice is taking. I will offer the lat- 
est research by two other Florida Gators, Doctor Donna Bishop and 
Doctor Charles Frasier, called "The Consequences of Transfer." 
This is a telhng research project. It is the fourth study that they 
have done on the impact of transfer of juveniles to the adult system 
in Florida, and they join in this report Professor Jeffrey Fagan and 
Frank Zimering, who are producing a book on this issue. 

And, this (the report of the National Coalition on Juvenile Jus- 
tice), I would ask every member of the committee to look at it, and 
I wovild ask that the Department of Justice, not only get it, but 
read it. I would also offer them the work of the Northwestern Uni- 
versity School of Law, in a sjntnposium that was published, 'The 
Debate Over the Future of Juvenile Courts: Can we Reach Consen- 
sus?" The primary authors of this report were Barry Feld and Ste- 
ven Morse, who argue for the abolishment of the juvenile court 
based somewhat on the concerns that Mr. Conyers has, and the re- 
sponse by Professors Grillo and Scott, who are talking about in this 

rposium, the cognitive decision-making process of juveniles, and 
ability for a juvenile to be held in any way accountable for any 
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crime in the adult system, and the fact that treating juveniles as 
adults, based on the reserach they have done, and Bishop and 
Frasier have done, actually grows criminals and provides a nega- 
tive effect on public safety. 

Mr. SCOTT. Excuse me, it does what? 
Mr. ORLANDO, [continuing]. It grows criminals in the adult sys- 

tem, because the research in Florida has shown that juveniles in- 
carcerated as adults recidivate five times more rapidly than the 
same offender with the same background held in one of the State 
juvenile offender programs. The State of Florida has one of the best 
Juvenile Justice Departments in the country, and Florida adopted 
a graduated level based sanction process almost 10 years ago. We 
have a graduated sanction system in Florida. 

One of the things we learned when the legislature expanded that 
system 2 years ago to include a level 10 sanction for more serious 
offenders, and created two separate institutions for level 10 offend- 
ers. Those institutions sit primarily and almost vacant today, and 
there is a move now to change them to other lower level sanctions 
because of the difficulty in finding the type of offender that com- 
mitted the serious and violent or chronic offense that those institu- 
tions were created for. 

The work of Bishop £ind Frasier also shows that when you place 
a juvenile—this is in response, I believe, to the Department of Jus- 
tice, that is talking about the necessity to deal with 16 year old vio- 
lent offenders in an adult institution. Most of the correctional ad- 
ministrators that I worked with in the last 10 years, especially in 
the States of New Mexico and California, were very, very opposed 
to bringing any kind of juvenile offender into their institutions be- 
cause of their inability and incapacity to deal with these offenders 
and their feehng that they were more readily handled in organiza- 
tions, or agencies, or institutions that were designed to deal with 
the cognitive thinking ability of juveniles. 

In Florida, we have an array of programs, both private and pub- 
Uc, that are dealing with offenders now that will match anything 
in the coimtry. I beheve California, New Mexico, and other places 
can say that, too. 

One of the problems that we've had, and other States are learn- 
ing fi'om each other, is that—and this is where I would respond an- 
other instance with the Department of Justice, they are talking 
about changing the certification ability to the U.S. Attorneys to de- 
cide when a child is transferred to the adult court, when the rec- 
ommendation is made. I would suggest that they rejust or rethink 
their position on who makes that decision look more closely at the 
available research. 

The State of California, on two instances imder a task force 
chaired by Mr. Trask, who is the District Attorney in Fresno, Cah- 
fomia, considered adopting the Florida process of transferring juve- 
niles to the adult system. In both instances, they recommended to 
the Legislature that in one or two serious crime instances that the 
prosecutor be given that discretion. In both instances, the Califor- 
nia Legislature defeated that legislation, based on the positions 
taken by a consensus collaboration of correctionad people, judges, 
police officers, and district attorneys who felt that £f public safety 
was to be protected that that decision should be made in a judicial 
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proceedings, on a recommendation of a prosecutor, a response by 
the defendant, input from the correcitonal agencies on the amena- 
bility of the child, and where in the system public safety would be 
most protected that a decision be made on a judicial basis. 

California has what is called a 707 process, I believe it works 
very well. I think California should be left to decide this issue- 
not by a mandate from Congress. 

In Florida, of the 4,200 or 4,500 juveniles committed and tried 
as adults last year, or sent to the adult system, only 700 were actu- 
ally committed to prison, and as I said the Bishop and Frasier re- 
sponse shows that children coming out of the adult correctional 
system in Florida will recidivate within 6 months of release. To me, 
it shows that if we send 4,500 kids into the adult system, a 1,000 
of them being misdemeanors, and only 700 or less than 700, and 
that number has declined since 1994, the highest it ever got was 
1,300 in 1989, it has been declining ever since because the grad- 
uated juvenile sanction process that we have developed in Florida 
is holding more of those cases in the juvenile system, and more 
adult criminal court judges are transferring juveniles back for sen- 
tencing within the juvenile system. 

We have in Florida the Eckert Programs, the Associated Marine 
Institute programs, the PACE programs, and many other State 
programs, that are geared to deal with juvenile offenders. I feel 
that the Federal Government placing a presumption on the States 
that they must transfer this decision to prosecutors will only allow 
States to make the same mistakes that we did and we are learning 
from now. I think Doctor Shepherd would have said today, he 
woiild have referred to this book, which every Congressman got 
from their State SAG group, "A Celebration of a Wake: The Court 
After 100 Years," where it quotes George Santana, a philosopher 
in the 1900's, who said, "Those who fail to learn from the mistakes 
of the past are committed to reliving them." 

The juvenile court was created in 1899. Most of us think it was 
created only by social reformers and people concerned about the 
children being commingled with adults in adult facilities. There 
was also a growing number of prosecutors, and that is backed up 
by the reserach of Doctor Shepherd, who were concerned about jury 
nulhfication. More and more juveniles were escaping adult prosecu- 
tion at the turn of the century because juries failed to convict them 
based on the fact that they knew and were concerned about the 
sentence options available in the adult system. 

Many States are now learning that the mistakes of the past are 
being revisited on them and States like California, Minnesota, New 
Mexico, Montana, and other States have begim to see that the judi- 
cial process, is the best process that has been developed. States can 
learn from, was done in New Mexico. That was done under the 
leadership of present Congresswoman Heather Wilson, when she 
was the Secretary of Human Services in Colorado, a very progres- 
sive and accountability-based administrator. I think I would use 
her as a model for any State that wanted to find a person to run 
their agencies. She was very concerned about juvenile crime, but 
she was also concerned about letting more children escape because 
of the nullification process that went on. 
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In New Mexico, a prosecutor has the first right to decide who 
gets tried as an adult. He makes that charge, the child is charged, 
tried as an adult under adult niles. If the child is convicted, the 
court then goes into an amenability phase, the evidence is pre- 
sented, the presumption in more serious crimes is for sentencing in 
the adult system, under less serious crimes the presumption is 
against it, and after the presentation of evidence the judge makes 
a decision based on where the public would be most protected and 
where the child would reach the status of a taxpayer rather than 
a tax liability as a continual criminal when he gets out of the sys- 
tem. 

What I am trying to say to you today is, let the States continue 
progressive reform. The gentleman from the Justice Department 
was concentrating heavilv on Indian crimes, 200 a year. States 
have learned how to deal with that. In Florida, when I was the 
Chief Judge of the Juvenile Court in Broward County, we had an 
agreement with the Indian reservation (Seminole), 99 percent of all 
crimes committed by Indians were tried and adjudicated on the res- 
ervation by the Tribal Court, they implemented the restorative jus- 
tice balanced approach many, many years ago, that 23 States have 
now adopted as their public policy—but never implemented. 

If they could not deal with the offender on the reservation, they 
came to our court, the prosecutor brought the case, and the Indian 
defendant had the access to State programs. I believe that we need 
to leave that concept to the States to decide if that is the way they 
want to handle it. 

With reference to concerns about Federal parks, a murder was 
committed in a Federal park in Florida a number of months ago, 
where a juvenile (17 year old) murdered a staff member in an at- 
tempt to escape from a wilderness program in a Federal park. That 
juvenile was caught within 20 minutes by a State police officer, he 
was jailed in a juvenile jail in Ft. Meyers, and the adult prosecutor 
in Ft. Meyers was given the jurisdiction to prosecute that case, 
even though it took place on Federal park lands. TTiat child was 
indicted by a grand jury and is subject now to first degree murder 
charges. 

I beheve that process needs to continue for serious crimes in U.S. 
parks. I would urge you not to take away from judges at any level 
the abihty to make tne decision on where the pubhc would be best 
protected by the process, and I believe the States have that abilitv. 

I would offer to you this chart from the Department of Juvenile 
Justice in Florida, that shows the research that has been done on 
how many kids have been put in adult prisons since 1975, the 
growth, and now the decline, the progress report of the Casey 
Foundation on where States and jurisdictions have made the most 
progress on dealing with the juvenile detention issue, and letting 
the States decide who gets held in detention, and how long it is for, 
and when they are tried, because, again, I am flabbergasted at the 
Department of Justice's lack of knowledge of the growing vast re- 
search that is available from their own agency, the Office of Juve- 
nile Justice and Delinquency prevention, which will show that the 
positions they were taking here today are bogus and invalid. 

And, I would say to vou that I would be glad to amswer any ques- 
tions you have, I think that asking the States, in order to get ac- 



37 

countability block grant funds to accept Federal mandates on 
transferring juvenile cases is the wrong approach. I think that 
there is a good example. I have an article from the Miami Herald 
last week and it says, "Funds For Halfway House Stuck in Red 
Tape." Now, the Department of Juvenile Justice in Florida is tak- 
ing a lot of heat by State legislators for this. This is a Federal prob- 
lem, and the State is not responsible for the fact that this program 
in Miami did not get their $3.2 million, because imder Federal reg- 
ulations that conflicted with State regulations the Department of 
Juvenile Justice could not get the money to the program who is 
now complaining about that. 

The reason that they cannot get it is because, if the State was 
left to its own regulations, and we were given the money under the 
Federal mandates that say, here, you can have this money to do 
creative things, the regulations of the State should control how 
that money is given to the local communities. And, I wovild suggest 
to you that when you commingle process and procedure, Federal 
ana State, and take away from the States the right to continue 
their ability to dispense Federal monies, I believe these monies 
should be going through the State advisory groups because they 
Eire the ones wno were authorized under the Federal law to deal 
with Federal juvenile justice funds. 

We haven't had any trouble in dealing with dispensing juvenile 
justice monies, we are having trouble in dispensing Accountability 
Block funds and Truth-in-Sentencing funds. So, we generously ac- 
cept the money, and appreciate it very much, but we feel that the 
State, especially now that we have an able former State Senator 
running our Department of Juvenile Justice, that we ought to be 
able to make the decisions and that the State of Florida should de- 
cide how and where kids or juveniles are prosecuted. 

I would be glad to answer any questions. 
Mr. McCOLLUM. Thank you very much, Judge Orlando, for that 

eloquent disposition on the status of this matter. 
[The prepared statement of Judge Orlando follows:] 

PREPARED STATEMENT OF FRANK A. ORLANDO, JUDGE AND DIRECTOR OF CENTER FOR 
THE STUDY OF YOUTH POLICY, NOVA SOUTHEASTERN UNIVERSITY, FT. LAUDER- 
DALE, FL 

Members of the House Subcommittee on Crime: 
It is indeed am honor and a privilege to appear before you today. My name is 

Frank Orlando. I am presently the Director or the Center for the Study of Youth 
Policy at Nova Southeastern University Shepard Broad Law Center, in Fort Lauder- 
dale, Florida. For a lack of a better description, I travel the country helping States 
and localities implement effective juvenile justice policies. In my own State of Flor- 
ida, I am an appointee to the State Advisory Group on Juvenile Justice, where I 
currently serve as acting Chairman. I bring with me 21 years of experience as a 
Circuit Court Judge—mostly in juvenile and criminal court, and the validation of 
my peers, through honors such as the American Bar Association's Livingston Hall 
Award in Juvenile Justice and the A.L. Csirlisle Child Advocacy Award presented 
by the National Coalitition for Juvenile Justice Professionals. 

I believe I can be the most help to you today by addressing all of the fresh ideas 
and sound policies being generated by States across our country. While I would be 
the first to admit that every State does not get all aspects of juvenile Justice correct, 
I firmly believe that we are much better on without a federal juvenile justice man- 
date that forces States to conform to a unitary National policy. 

Nothing illustrates my point clearer than the issue of transferring juvenile cases 
to adult criminal court. Last session in the House, and this session in the Senate, 
legislation was offered that would, for all practical purposes, force every State to 
adopt the policy of prosecutorial waiver. While many State legislatures have already 
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adopted this approach, including Florida, other States, such as California, New Mex- 
ico, Minnesota, and Montana nave rejected it and developed other effective ap- 
proaches. In fact, the California Legislature twice considered prosecutorial waiver, 
and twice rejected it. 

Credible research illustrates how profoundly negative the results of this Fedeiral 
mandate would be. In Florida, about 4,500 juveniles were transferred by prosecutors 
to adult court last year, including 1,000 misdemeanor offenses. Of these, 3,100 juve- 
niles were placed on probation and less than 700 juveniles received prison sen- 
tences. I strongly suggest to you that this is not protecting public safety or holding 
offenders accountable. I also suggest to you to look at the work of two Florida re- 
searchers. Dr. Donna Bishop and Dr. Charles Frazier, for a complete understanding 
of the consequences of transferring juveniles to adult court. 

We are in the centennial year of the juvenile court, and some feel the court has 
out-Uved its purpose. Unfortunately, those who are frustrated by the juvenile court 
fail to look at some of the reasons why we have a separate court system for 
delinquents. One of those reasons was jury nullification—when juries refuse to con- 
vict young criminals because of their age. Let me assure you that this phenomena 
is as aUve today as it was in 1899. Another reason was that the juvenile courts are 
better equipped to deal with youth because they combine the delivery of services 
with accountability and consequences. Unlike adult probation where the offender is 
passively monitored, juvenile courts have the ability to commit youth, in some cases 
until they are 25 years old, to facilities that actively work to change the underljring 
behavior. 

Let's be clear: we all want to enhance pubUc safety, hold the offender accountable, 
and return him or her to society as cm eventual taxpayer, not tax liabiUty and con- 
tinuing criminal. And while we have not achieved maximum effectiveness, and may 
never reach that ambition, many States are making a difference. States are experi- 
menting, and in many cases, learning from their mistakes. Even more impressive, 
States are learning from one and other. An example I am particularly proud of is 
the Annie E. Casey Foundation's National Detention Alternatives Initiative. With 
the help of the Casey Foundation, Chicago, Portland, and Sacramento have re- 
formed their pretrial detention systems at a significant savings to the pubUc while 
improving public safety. 

With the help of the Office of Juvenile Justice and Delinquency Prevention and 
private foundations like Casey, States are putting consequences into the juvenile 
justice system, and in many cases, making it more meaningful in the process. I urge 
you, do not over-reach and stymie very valuable efforts. The great philosopher. Yogi 
Berra once said "when you come to a fork in the road, take it!" The Juvenile Justice 
system is at that fork today, and there is a vision in many States of how to get 
around that fork. Please, let the Federal government help, not hurt these efforts. 

The States welcome Federal assistance with research, analysis, program models, 
and funding. But I join other credible national organizations such as the National 
District Attorneys Association, the Police Executive Research Forum, the American 
Bar Association's Criminal Justice Section, the ABA's Task Force chaired by former 
Attorney General Edwin Meese, and others including Supreme Court Chief Justice 
WiUiam R. Renquist and Professor James Q. Wilson who are against the continued 
federalization of^State's criminal laws and procedures. 

I ask that my written remarks be included in the record along with six attach- 
ments, my remarks as the keynote speaker at the Kentucky Governor's National 
Best Practice Conference, the most recent research by Drs. Bishop and Frazier, enti- 
tled "The Consequences of Transfer", the Florida Department of Juvenile Justice's 
"Program Accountability Measures", "Profile of Delinquency Cases", and dated table 
"Juvenile Sentence to Adult Prison" (Source: Florida Dept. Of Juvenile Justice, Bu- 
reau of Research and Statistics, Ted Tolett, Director)., and the Annie E. Casey 
Foundation's Juvenile Detention Alternative Initiative Progress Report. 

Thank you again, and I will be glad to answer your questions. 

Mr. McCoLLUM. I think we should take a recess, Mr. Scott, be- 
cause we have a vote. In fact, we have two votes back to back, and 
we have somewhere in the neighborhood of 7 minutes left on this 
vote. As much as I would like to complete the questions, if you can 
come back with me, we should be back in about 20 minutes. 

We will be in recess. 
[Recess.] 
Mr. McCOLLUM. The Subcommittee on Crime will come to order. 
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Judge Orlando, I really appreciate your being here today, and 
you have a lot of respect in my State. I am very appreciative of 
your comments that you have made here today. 

I am concerned that some of the issues that we are dealing with 
this morning is a lot narrower than your full breadth of knowledge. 
You know about a lot of things in the juvenile justice area. But the 
Federal questions that arise are very narrow. One of them is 
whether we should ever prosecute a 13 year old as an adult? 

I gather from your comments that you might think that is too 
young an age. Do you think there are any circumstances when 
there should be a prosecution as an adult, are you generally op- 
posed to it, or how do you feel about any prosecution of a juvenile 
as an adult? 

Mr. ORLANDO. My answer to that question is, if the concern is 
public safety, and the concern is whether the person who commits 
the crime is going to come back from wherever he goes is account- 
ability and competency development, I don't think I would be con- 
cerned at all about where he is prosecuted. My concern would be 
where he is held accountable and under what circumstances his 
sentence is imposed. 

I feel that the question of age, once you get down around 13, if 
you read Professor Grille and Scott, £ind the other child develop- 
ment people, they are very clear on the fact that you make no im- 
pact whatsoever on a 13 year old, or a 12 year old, or 11 year old. 
We do have the age of onset getting younger for kids who are com- 
mitting violent crimes, because it is so easy to get a gun. You've 
got 11 year olds and 12 year olds. Putting those kids into the adult 
system, to me only grows them into criminEils as they sit in adult 
sanctioned facilities. 

Mr. McCoLLUM. Well, let me get this straight so I understand 
your view. If somebody is a youngster at whatever age, and the de- 
cision for public safety is such that the judge—the court believes 
that he needs to be put away, or she needs to be put away, more 
or less permanently, then you would think treating them for sen- 
tencing purposes as an adult is an appropriate thing to do. But if 
the youngster could be rehabilitated at all, you would never do 
that, is what you are saying? 

Mr. ORLANDO. I think I would refer you to the British system, 
the Bolger case, the two young kids who killed another boy in a 
mall in Britain, they were tried publicly, they were convicted, and 
now they are away in facilities where one is in a facility unknown 
with seven other kids and one is in a facility with four other kids. 
And, they will stay there, just as the only other murderer before 
them did, for some 17 years before she was released, they will stay 
there xmder sanction and under treatment until it is safe in the 
eyes of those who understand that better to be released. 

I don't agree that a 13 year old should go into adult facilities, 
simply because the people who run those facilities tell me, and ev- 
erybody else over and over again, they can't change their behavior, 
it only gets worse. 

Mr. McCoLLUM. So, it is the facility, not the sentence, we are 
concerned with. 

Your point is, it would be preferable to take juveniles who have 
committed heinous crimes and put them away for long periods of 
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time, maybe under adult sentencing guidelines, but not in adult fa- 
cilities. Is that correct? 

Mr. ORLANDO. Well, I think at the young age of 13 there should 
to be a presumptive sentence. There should be a sentence that says 
the child remains in the State's custody until such time—you have 
got to have—California keeps it at 25, Florida is at 21 now, 23, I 
believe, on level 10 cases for kids there. You can't put a number 
on it. I think a 17 year old who committed the murder in the Ever- 
glades National Park could be subject to adult sanctions. He is old 
enough and luider the grids that Professors Scott and Grille lay 
out, they would tell you that a 17 year old can comprehend the 
sanction, but 11, 12 and 13 year old cannot. 

Mr. McCoLLUM. Let me ask you about some other statistics we 
have. The General Accounting Office gave us a report that says 
that State juvenile court judges nationwide transfer just under 3 
percent of violent juvenile offenders to adult criminal court, and 
that has been true for a long time. I think it was 2.5 percent in 
1985, 2.7 percent in the last measuring device we had. 

Mr. SCOTT. 2.7 percent of what? 
Mr. McCoLLUM. Of all of the violent juvenile offienses, juveniles 

brought up to any juvenile court proceeding having committed a 
violent crime, only 2.7 percent are transferred into an adult court 
for trial. 

SO, the question is, does this percentage indicate that there is 
something wrong with the system. Is there a greater reluctance 
than there should be on the part of some juvenile judges to transfer 
a youngster to adult coiut? And, if that is true, is it because of the 
concerns you have expressed today, that they are going to get min- 
gled in the adult facility. And, I am not talking about 13 year olds 
now, I am talking about 16 year olds, and 17 year olds and so 
forth. These statistics are remarkably low for covering all of those, 
which is the bulk of what we are dealing with. 

Mr. ORLANDO. It all depends on what you describe as a violent 
offense. Many, many juveniles are charged, as I think Mr. Scott 
brought up, the $2.00 robbery, I think that is a Florida case he is 
talking about. That boy was charged with armed robbery, and the 
prosecutor made a quick decision to take a position, he had a zero 
tolerance on school violence, without determining whether or not 
that child—what was involved in that crime. 

And, I think that there are very few juvenile court judges, when 
presented with a dangerous, chronic, violent offender, on a waiver 
proceeding, and California is the example I will use, and New Mex- 
ico also, that will not transfer that child in the name of public safe- 

When you have a $2.00 robbery that is charged as armed rob- 
bery, and the victim comes forward and says, I wasn't in fear, I just 
felt sorry for the kid and I gave him the money, if that was in a 
process before a juvenile court judge you might think on the initial 
charge that kid should have—he was violent, he was dangerous, I 
think a judge makes a better decision based on the prosecutor's 
presentation and the department that is going to take care of that 
child saying whether or not they think he should be in one facility 
versus the next facility. 
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I really believe that judges, where you have that 2 percent figure, 
and the Indian case where the fellow here said that the judge de- 
nied waiver on the kid involved, the criminal, you have to look at 
the facts, and that is what the juvenile system does, it looks at 
case-by-case facts. Prosecutors look at offenses, if you are going to 
have a juvenile court you have to look at the individual, not the 
offense. 

Mr. McCoLLUM. But, Judge, and I don't want to exceed my time 
here, but it strikes me that you and I do not disagree on that point, 
we agree, I think that the judges should have discretion in large 
measure in this, and there are cases like you have given examples 
of where prosecutorial charging is kind of ridiculous when you get 
down underneath all of it. 

But, at the same time, my concern is that unless you believe that 
prosecutors are charging an enormously large number of these 
cases of violent crime, or a relatively small number—unless you be- 
lieve it is a huge number like that, the 2.7 percent seems extraor- 
dinarily low. If it were 10 percent, or 15 percent, or something like 
that, I would find it far more plausible. 

Have you looked at the GAO report I referred to? 
Mr. ORLANDO. What I looked at was a report put out by the Of- 

fice of Juvenile Justice that took the 75 largest counties in the 
United States and said that only 1 percent of juveniles charged in 
those counties were waived to adult courts by judicial waiver. 

I want to know in those counties what percent of those cases 
were sent into the adult system, and how many of them were nol 
pros'd and how many of them walked. I would say that if the 
judges are only waiving 1 percent in those 75 largest counties 
under the microscope they are under today, then that is 1 percent, 
those are the dangerous kids. If they are sending them to the adult 
system, and the ones they are not sending, I would say in most in- 
stances, belong in a juvenile system that better be able to keep 
them for long term in an intensive secure facility. 

Mr. McCoLLUM. I hear you, thank you very much. 
Mr. Scott? 
Mr. SCOTT. Thank you, Mr. Chairman, and. Judge, I share your 

concern about the presentation by the Justice Department, that it 
was, apparently, totally lacking in research-based analysis to jus- 
tify any of their positions. 

There is an underljdng presumption that if you treat more juve- 
niles as adults they will get a more severe sentence, and I think 
your numbers, that 4,500 juveniles are transferred by prosecutors, 
that would be that 1 percent in the most dangerous, and only 700 
of them received prison sentences, which meamt that 3,800, essen- 
tially, walked. If they are in adult court, there are no services, they 
just either got a suspended sentence or whatever, but just nothing. 

So, if there is anything that will reinforce behavior, the fact that 
there is no sanction at all for the overwhelming portion that were 
treated as adults, I think that speaks volumes to what we are talk- 
ing about. 

The Justice Department suggested that one of the reasons they 
need to give the prosecutorial waiver is because in one jurisdiction 
a juvenile murdered a police officer, is it your experience as a 
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judge, and one that has traveled around the coxintiy, that juveniles 
who murder police officers are not routinely waived to adiilt court? 

Mr. ORLANDO. That is not my experience. There are isolated 
cases, there are judges, for one reason or another, will say I want 
this case held in the juvenile system. But, I would say that if there 
is a murder of a pohce officer involved, and there is premeditation, 
and there is all the elements of a crime, in most instances that 
child, you know, if it is a 10-year old you might have another case, 
but if it is a 17 year old I would think most judges, including me, 
would probably certify that case. 

Mr. SCOTT. And, when you say "most," do you mean you cannot 
imagine a judge that womd not certify such a case if the criminal 
elements are there? 

Mr. ORLANDO. Yes, but you also have to say, I have to see the 
facts in that case. You know, there are a number of cases where 
murder is involved, and we had a case in Florida where a kid was 
sentenced to life in prison for helping his father's gay lover murder 
him, and the Governor and Florida Parole Commission eventually 
pardoned that boy because they eventually looked into the facts, 
found out what land of defense was involved, and he was sitting 
at 14-15 years old and serving life in prison. And, our Adult Parole 
Commission paroled that boy, and he is attending college now in 
Florida. 

Mr. SCOTT. SO, if you had seen a case where a murder of a police 
officer did not result in a waiver, you would assume that there are 
some underlying facts that would justify it. 

Mr. ORLANDO. I would. I would. I wouldn't want to say the judge 
made a big mistake, I want to look at it first, as you should. 

Mr. SCOTT. You had referred to some research, could you briefly 
describe some of the conclusions in that research that you have 
presented for the record? 

Mr. ORLANDO. Well, the research, there is the latest study by 
Bishop and Frasier, which is a chapter in a book where they nave 
interviewed a number of kids in adult prisons, and then looked at 
recidivism data. The underlying factor to be considered is that 
those children who come out of adult prisons are damaged to the 
extent that they are dangerous, and they present a risk to public 
safety that would not have occurred had they been held in the kind 
of facilities that would address their needs and change their behav- 
ior, if it at all could be changed. 

And, that's been the result. Doctors Frasier and Bishop have 
done three studies for the Florida Department of Juvenile Justice 
and the Legislature on waiver and its effects. 

Mr. SCOTT. Are you aware of any studies that show that treating 
more juveniles than we treat now as adults will reduce crime? 

Mr. ORLANDO. NO. 
Mr. SCOTT. Have you seen—and this report would obviously con- 

clude that if we—that, in fact, that would increase crime, if we 
treat more juveniles as adults? 

Mr. ORLANDO. If you look at the recidivism data, it does increase 
crime. 

Mr. SCOTT. How should the convenience of the prosecutor be 
weighed in determining what our process ought to be? The prosecu- 
tors indicated it would be, essentially, more convenient for them if 
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they could skip the process by which you have to convince the 
judge and just go straight to adult court, how should the conven- 
ience of the prosecutor be weighed in the evaluation of what we 
ought to do? 

Mr. ORLANDO. In my view, it should give very low weight, be- 
cause in a due process proceeding the convenience of the people in- 
volved should be the bottom of the totem pole to the top of the 
totem pole, should be public safety and due process. 

Mr. SCOTT. Thank you, Mr. Chairman. 
Mr. McCoLLUM. Well, thank you. 
And, Judge Orlando, I want to thank you for coming all the way 

up here. 
Oh, Ms. Jackson Lee is here, Fm sorry, I didn't see you wander 

back in. You weren't here when I started all this. You are recog- 
nized for 5 minutes. 

Ms. JACKSON LEE. Thank you very much. 
Mr. McCOLLUM. You are not one I overlook usually. 
Ms. JACKSON LEE. I enjoy working with you. 
Mr. Chairman, and to the ranking member, let me apologize. My 

absence was not for a lack of interest, I had three hearings sched- 
uled at the exact same block of time, so I do apologize, lliis is an 
issue of monumental concern to me and my community. 

I have had the pleasure of working with Judge Veronica Morgan 
Price, I am not sure if Judge Orlando—she has been a juvenile 
court trustee judge in Houston for a number of years. 

Judge, I have a different line of questioning, and I appreciate 
very much the distinctiveness that you have made on the issue of 
violent juveniles, because those buzz words have been used, one, to 
frighten people, particularly elderly people, have been used to en- 
courage, I think, far-reaching legislation that ultimately winds up 
recycUng that juvenile, that is, to get everyone to believe that we 
are recklessly releasing those juveniles that would prey upon our 
communities. 

And, you noted that the obviousness of a juvenile 17 years old 
that perpetrated a violent crime, possibly the killing of a police offi- 
cer, there would be enough judges with common sense to be able 
to assess where that youngster should go. 

I have been studying the question of mental health services for 
children, or access of mental heedth services for children, and the 
impact of the effect of mental illness or conditions on young people. 
We find that two thirds of the young people in America who need 
treatment do not have access to good mentail health services. 

My question to you as a judge, have you seen instances where 
youngsters are, in fact, tracked through the juvenile justice system, 
and as you begin to look at their family background and other cir- 
cumstances, this child is reaUy a case for counseling, long-term 
counseUng, the counseling of the family. 

I just noted the citation that you gave of the juvenile with the 
father and gay lover, caught up in a circumstance, I might imagine, 
I don't know the facts, where the child loved the father and was 
caught up in the need for love, and I am sort of being a back-seat 
psychology, but, in any event, and acted accordingly, instructed by 
the father. I don't know the facts. 
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But, I am very concerned that we sort of track our youngsters 
into the criminal justice system and what we have are broken Uves 
and broken minds, and I am talking about as young as pre-five 
year olds, but then, of course, you see them, maybe you start seeing 
them as 10 year olds, 11 year olds, and pre-teens, which is a dif- 
ficult time in and of itself 

The other question that I have, and maybe you just want to focus 
on the mental health first, is I am just noticing, when we talk 
about reforming the Federal juvenile justice system, and the rec- 
ommendations under Title I under the US Department of Justice, 
just noticing this whole presumption in favor of adult prosecution 
for a juvenile 14 or older who is not handed over to the State au- 
thorities, who commits the Federal serious violent felony or a Fed- 
eral serious drug offense, it just strikes me—strikes a cord of hor- 
ror about that word presumption in favor of adult prosecution. 

Would you comment first on the mental headth issue, and then 
maybe this point about presumption as to your professional experi- 
ence? 

Mr. ORLANDO. Well, on the issue  
Ms. JACKSON LEE. And, thank you for making it up here. 
Mr. ORLANDO, [continuing]. I don't have a lot of knowledge about 

mental health, I do know that Delbert Elliott, who is the Director 
of the Adolescent Violence Unit or Laboratory at the University of 
Colorado, who has done studies for the Rana Corporation and the 
Carnegie Foundation, where he studied chronic and violent offend- 
ers over—a number of them over a 15-year period, came up with 
the conclusion that adolescent violence can oriW be prevented if the 
children involved in these offenses late in life have their mental 
health and other envirorunental needs met at a very early age, and 
that the number one cause of juvenile violence that he found, and 
I think it answers some of Mr. Conyers' concern, especially among 
African American young men, is that they are early in life led to 
believe by their circumstances that they have no stake in a future, 
and that they will either be in prison or dead before they become 
adults. 

Now, this is the results of his studies, not my conclusion, and 
that those young men who go into the life of violence do that be- 
cause they feel they carmot have a family, they carmot have a car, 
they cannot have a job or a life, so they might as well steal it, and 
that if we address those needs early on through mental health sys- 
tems, rather tham waiting for the child to become a chronic and a 
violent predator, that we coiold prevent a whole lot of adolescent vi- 
olence. 

On the presumption issues, I really do not think there should be 
a presumption in favor of the prosecutor having the right to replace 
the judicial decision process. 

Ms. JACKSON LEE. That was a quick 5 minutes, Mr. Chairman, 
but I do thank you, and I thank Judge Orlando for making it this 
direction, and for opening up the opportunity for us to discuss this 
important issue, and I thank Rankiiig Member Scott. 

Mr. McCOLLUM. Well, thank you very much Ms. Jackson Lee, 
and thank you. Judge Orlando. You have come a long way, as I 
started to say a minute ago, fi:Y)m my fair State, and I wish you 
bon voyage. 
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Mr. ORLANDO. TO me it was a blizzard coming from Ft. Lauder- 
dale. 

Mr. McCOLLUM. I bet it was. Were you here for that yesterday? 
Mr. ORLANDO. I got in last night, instead of getting here at 3:00, 

I got here at 8. 
Mr. McCOLLUM. Wow, well, thank you again. 
The hearing is adjourned. 
[Whereupon, at 1:05 p.m., the subcommittee was a4ioumed.] 
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The subcommittee met, piirsuant to call, at 10 a.m., in Room 
2141, Raybum House Office Building, Hon. Bill McCollum [chair- 
man of the subcommittee] presiding. 

OPENmG STATEMENT OF CHAHIMAN McCOLLUM 
Mr. MCCOLLUM. This hearing of the Subcommittee on Crime will 

come to order. 
Today is the second day of our hearings focused on juvenile jus- 

tice reform. Yesterday we looked at some of the Justice Depart- 
ment's proposal for improving and strengthening the Federal juve- 
nile justice system. Today we consider how the Federal Govern- 
ment might support the promising approaches being pursued by 
States and localities to insure meanin^ul consequences for juvenile 
wrongdoing. 

Our discussion and debate this morning is not an academic exer- 
cise. Violent juvenile crime is at nearly unprecedented levels, and 
there is a substantial likelihood that the juvenile crime rate will 
climb well into the next decade. 

And at the same time that we face the prospect of increased juve- 
nile crime, juvenile justice systems around the country are overbur- 
dened and, therefore, unable to insure appropriate sanctions for 
nonviolent offenses. Their limited resources are understandably fo- 
cused on the more serious and violent offenders. They become like 
a hospital that can only serve the terminally ill. 

Unfortunately, many juvenile justice systems unwittingly send 
the message to first time, nonviolent offenders that their wrong- 
doing does not matter. The irony, of course, is that this is precisely 
the type of offender that is most amenable to correction. In this 
way, juvenile justice systems themselves may be unintentionally 
contributing to the development of more hardened youthful offend- 
ers. 

Even with violent juvenile offenders accountability is often lack- 
ing. A number of our witnesses this morning will review the statis- 
tics which tell the tale of insufficient consequences for juvenile of- 
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fenders who, after receiving a slap on the wrist, proceed to commit 
more violent crime. 

As Congress considers how best to assist the States, there is 
broad consensus among Republicans and Democrats alike that ef- 
fective prevention will be the cornerstone of any successful long- 
term solution regarding juvenile crime. 

The central question then is what constitutes effective preven- 
tion. Abundant empirical evidence and common sense provide the 
answer: early accountability for youthful, nonviolent offenders is 
the most proven form of crime prevention. This will require putting 
consequences back into those juvenile justice systems that send the 
message to juvenile offenders, "Because you are a kid, we will look 
the other way." 

Taking consequences seriously is not a call for locking all juve- 
niles up, nor does it imply the housing of juveniles, even hardened 
violent juveniles, with adults. I, for one, am opposed to such com- 
mingling. 

It does mean, however, that there must be meaningful and pro- 
portionate sanctions for delinquent and criminal acts, starting with 
the first offense. As the old sajdng goes, "A stitch in time can save 
nine." In the same way, early and appropriate sanctions can redi- 
rect the path of a youthful offender into a life of productive citizen- 
ship. 

As a society, we strive to express consistently our moral con- 
demnation of illegal and violent behavior. So must our juvenile jus- 
tice system. 

In recent years, many States and localities have sought to ad- 
dress the lack of meaningful consequences for nonviolent and vio- 
lent offenders by implementing graduated sanctions. This approach 
seeks to insure meaningful and proportionate sanctions for juvenile 
wrongdoing begirming with the first offense and believes that con- 
sequences for wrongdoing are in the best interest of the public and 
youthful offenders. 

I plan to introduce legislation in the near future that will assist 
States as they continue to embrace such accountability-based re- 
forms. I am confident that such legislation will receive bipartisan 
support. 

As our witnesses this morning well know, there is recent prece- 
dent for such a program. Over the last two fiscal years, $500 mil- 
lion has been available to States and local jurisdictions through the 
juvenile accountability incentive block grant program. These re- 
sources have been provided pursuant to H.R. 3, passed by the 
House in May 1997, and are focused on helping States and local- 
ities strengthen their juvenile justice systems so as to promote ac- 
countability for every act of juvenile wrongdoing. 

The administration has proposed to zero out this program in next 
fiscal year. I think that would be a giant step in the wrong direc- 
tion. To the contrary, I think we need to strengthen and enlarge 
the program, and I look forward to hearing the views of our wit- 
nesses this morning about the importance of it. 

And honest debate about the Federal role in State juvenile jus- 
tice reform requires acknowledging that Federal assistance to the 
States currently lacks balance. Indeed, Federad resources are heav- 
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ily weighted toward prevention programs, and that is in the tradi- 
tional sense, not in the accountability sense. 

There are currently 131 federally funded programs administered 
by 16 different Federal departments and agencies that focus on at 
risk or delinquent youth. They receive more than $4 billion annu- 
ally. 

Meanwhile the juvenile accountability incentive block grant is 
the only Federal program with the express purpose of helping 
States put consequences back in their juvenile justice systems. It 
is the only program that provides money to assist the States in hir- 
ing more juvenile judges and hiring more probation officers, in 
being able to do those things that are essential to making a juve- 
nile justice system itself work. 

The $250 million provided each of the last 2 years for this pur- 
pose is a pittance in comparison to the Federal support for the tra- 
ditional prevention programs. I am not proposing abolishing these 
long existing prevention programs. The debate about their efficacy 
will, no doubt, continue. Some of them are stronger than others. 

I am simply proposing to continue to assist States that want to 
pursue reforms characterized by moral common sense and with a 
Sroven track record, and I am for a program that will assist the 

tates in having more juvenile judges, more probation officers, 
more counselors, and more ways to work within that system. 

More States are moving in the direction that we are talking 
about. Yet as our witnesses will tell us this morning, these reforms 
are resource intensive. As with truth in sentencing, I believe the 
Federal Government can be a partner with the States by providing 
limited, but invaluable, funding to encourage them along the way. 

[The prepared statement of Mr. McCoUum follows:] 

PREPARED STATEMENT OF HON. BILL MCCOLLUM, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF FLORIDA, AND CHAIRMAN. SUBCOMMITTEE ON CRIME 

This hearing of the Subcommittee on Crime will come to order. 
Today is the second day of our hearings focused on juvenile justice reform. Yester- 

day we looked at some of the Justice Department's proposals for improving and 
strengthening the federal juvenile justice system. Today we consider how the federal 
government might support the promising approaches being pursued by States and 
localities to ensure meaningful consequences tor juvenile wrongdoing. 

Our discussion amd debate this morning is not an academic exercise. Violent juve- 
nile crime is at nearly unprecedented levels, and there is a substantial likelihood 
that the juvenile crime rate will cUmb well into the next decade. And at the same 
time that we face the prospect of increased juvenile crime, juvenile justice systems 
Eux>und the country are overburdened and, therefore, unable to ensure appropriate 
sanctions for nonviolent offenses. Their limited resources are, understandably, fo- 
cused on the more serious and violent offenders. They become like a hospital that 
can only serve the terminally ill. 

Unfortiinately, many juvenile justice systems unwittingly send the message to 
first-time, nonviolent offenders that their wrongdoing doesn t matter. The irony, of 
course, is that this is precisely the type of offender that is most amendable to correc- 
tion. In this way, juvenile justice systems themselves may be unintentionally con- 
tributing to the development of more hardened youthful offenders. 

Even with violent juvenile offenders, accountability is often lacking. A number of 
our witnesses this morning will review the statistics which tell the tale of insuffi- 
cient consequences for juveniles offenders, who, after receiving a slap on the wrist, 
proceed to commit more violent crime. 

As Congress considers how best to assist the States, there is broad consensus 
among Republicans and Democrats alike that eff°ective prevention will be the comer- 
stone of any successful long-term solution regarding juvenile crime. 

The central question, then, is what constitutes "effective prevention"? Abundant 
empirical evidence and common sense provide the answer: Early accountabiUty for 
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youthful, nonviolent offenders is the most proven form of crime prevention. This will 
require putting consequences back into those juvenile justice systems that send the 
message to juvenile offenders: Because you're a kid well look the other way. 

Taking consequences seriously isn't a call for locking all juveniles up; nor does it 
imply the housing of juveniles—even hardened, violent juveniles—with adults. I, for 
one, am opposed to such co-mingling. It does mean, however, that there must be 
meaningful and proportionate sanctions for delinquent and criminal acts, starting 
with the first offense. As the old saying goes: A stitch in time can save nine. In the 
same way, early and appropriate sanctions can redirect the path of a youthful of- 
fender into a life of productive citizenship. 

As a society, we strive to express consistently our moral condemnation of illegal 
and violent behavior. So must our juvenile justice system. 

In recent years, many states and localities have sought to address the lack of 
meaningful consequences for nonviolent and violent offenders by implementing 
"graduated sanctions." This approach seeks to ensure meaningfiil and proportionate 
sanctions for juvenile wrongdoing, beginning with the first offense, and believes that 
consequences for wrongdoing are in the best interest of the pubUc AND youthful of- 
fenders. 

I plan to introduce legislation in the near future that will assist States as they 
continue to embrace such accountability-based reforms. I am confident that such 
legislation will receive bi-partisan support. 

As our witnesses this morning well know, there is recent precedent for such a pro- 
gram: Over the last two fiscal years, $500 million has been available to States and 
local jurisdictions through the Juvenile Accountability Incentive Block Grant pro- 
gram. These resources have been provided pursuant to H.R. 3, passed by the House 
in May, 1997, and are focused on helping States and localities strengthen their juve- 
nile justice systems so as to promote accountabibty for every act of juvenile wrong- 
doing. 

The Administration has proposed to zero out this program next fiscal year. I think 
that would be a giant step in the wrong direction. To the contrary, I think we need 
to strengthen and enlarge the program, and I look forward to hearing the views of 
our witnesses this morning about the importance of this program. 

An honest debate about the federal role in state juvenile justice reform requires 
acknowledging that federal assistance to the States currently lacks balance: Indeed, 
federal resources are heavily weighted toward prevention programs. There are cur- 
rently 131 federally funded programs administered by 16 different federal depart- 
ments and agencies that focus on at-risk or delinquent youth. They receive more 
than $4 billion annually. Meanwhile, the Juvenile Accountability Incentive Block 
Grant is the only federal program with the express puraose of helping States put 
consequences back into their juvenile justice systems. 'The $250 million provided 
each of the last two years for this purpose is a pittance in comparison to the federal 
support for prevention programs. 

I am not proposing to aboUsh these long existing prevention programs. The debate 
about their efficacy will, no doubt, continue. I am simply proposing to continue to 
assist States that want to pursue reforms characterized by moral common sense and 
with a proven track record. 

More States are moving in this direction. Yet, as our witnesses will tell us this 
morning, these reforms are resource-intensive. As with truth-in-sentencing, I believe 
the federal government can be a partner with the States by providing limited, but 
invaluable, funding to encourage them along the way. 

I beheve Mr. Scott has an opening statement. 

Mr. McCoLLUM. I believe Mr. Scott has an opening statement, 
and I will recognize you for that purposes, Mr. Scott. 

Mr. ScOTT. "niank you, Mr. Chairman, and I want to again thank 
you for holding the 2 days of hearings on juvenile justice policy con- 
siderations. 

Yesterday we heard from the Department of Justice as to what 
the department considers to be effective juvenile justice pohcy, 
given prosecutors' authority to waive juveniles into adult court 
without prior court approval, increasing the categories of offenses 
for which juveniles can be waived into adult court, housing juve- 
niles with adults, putting juvenile arrest records on the FBI data 
files, which may now be provided to private organizations and citi- 
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zens, as well as law enforcement officials, and other changes in the 
protections historically afforded to juveniles. 

When asked for the research suggesting that any of these 
changes would reduce crime, the answer was that they knew of 
none. When asked if they were aware of the research which showed 
that prosecuting more juveniles as adults and housing juveniles 
with adults could actually increase crime and violence and result 
in them serving less time, the answer was that they were not 
aware of that research. 

The convenience to prosecutors from adopting these provisions 
was apparently justification enough for the Department of Justice 
to propose them. 

Judge Frank Orlando, who spoke in response to the department's 
proposed reforms to the Federal system, spoke at length about the 
research and experiences of juvenile justice officials which have 
documented the findings that treating more juveniles as adults and 
housing them with adults will increase crime and violence. 

Given the department's approach to addressing juvemle crime, it 
is both a tragedy and a blessing that all of this attention is being 
given to the Federal system, wMch affects only about 200 juveniles 
ger year as compared to tens of thousands of juveniles affected in 

tate and local jurisdictions. 
Perhaps the greatest tragedy of the department's proposals is 

that the department is looked upon by the States and localities to 
establish model juvenile justice programs. Yet the department is 
proposing changes in the Federal juvenile system which not only 
disregard research and programs shown to prevent crime, but 
which wiU actually increase crime and violence. 

Research shows that crime prevention programs offering a con- 
tinuum of services aimed at children at risk, starting with teen 
pregnancy prevention, the opportunity for interventions as needed 
at prenatol, efirly childhood, school age, adolescent, and teen years 
will reduce crime and save money. 

Teen pregnancy prevention, WIC, Head Start, after school pro- 
grams, recreation programs, college scholarships, Jobs Corps and 
other youth training programs, simimer job programs, drug treat- 
ment programs have all been shown to reduce crime and save more 
money than they cost in saved law enforcement, prison, welfare, re- 
medial education, and training costs. 

So we know what works, and when compared to the billions of 
dollars we are spending or are willing to spend on law enforcement 
and incarceration after crimes have oeen committed, we certainly 
have the money to do what actually works. 

However, when it comes to crime the programs which actually 
reduce crime have to compete with the best politics of crime. The 
best politics of crime call for the tough sounding law enforcement 
policies based on tough sounding sound bytes, such as, "You do the 
adult crime, you do the adult time." 

Politicians have shown that they are willing to spend billions of 
dollars to implement such vote getting, sound byte based policies 
while totally ignoring or spending only a pittance on proven crime 
prevention programs. 

I hope that these hearings and the information that they will 
produce will serve as a basis for a turnaround in the practice of 



52 

spending billions to address crime after it occurs, while spending 
very little to prevent it from occurring in the first place. 

Today we have a panel of witnesses with a broad array of experi- 
ences and insights regarding what they believe is needed to actu- 
ally reduce juvenile crime and violence at the State and local level, 
where the vast majority of crime occurs. The witnesses have been 
asked to comment on the appropriateness of establishing a system 
of graduated sanctions to address juvenile crime. 

Research shows that close to two-thirds of the juveniles brought 
before the juvenile court do not return with another problem be- 
yond the initial program, and that suggests that there is already 
a high degree of success in what the juvenile courts are doing. 

If graduated sanctions refers to a program designed to provide 
courts with resources they need to address at any time the prob- 
lems presented by juveniles when they come before them, this 
could very well mean that the success rate could go up. 

However, I am concerned that we not establish a program that 
would impose sanctions which may be inappropriate to the individ- 
ualized needs of specific juveniles because inappropriate sanctions 
might be counterproductive to the current success rate. 

But I think that the evidence will demonstrate that initiatives 
providing the juvenile system with sufficient resources to allow 
early interventions with children on a trajectory toward future vio- 
lence will be effective. 

So I will look forward to the testimony of the witnesses as to how 
we can best assist States and localities in preventing juvenile crime 
before it occxirs as opposed to waiting for crimes to occur and then 
pounding on offenders as we catch them. 

I am particularly pleased to welcome my constituent, Judge Rich- 
ard Taylor, of the Richmond, Virginia, Juvenile and Domestic Rela- 
tions Court, and Judge Patricia West, who is on the bench from 
Virginia Beach, which is my neighboring jurisdiction. She is on the 
Juvenile and Domestic Relations Court also. 

So thank you, Mr. Chairman, and I look forward to the testimony 
of the witnesses. 

[The prepared statement of Mr. Scott follows:] 

PKEPARED STATEMENT OF HON. ROBERT C. SCOTT, A REPKESENTATIVE IN CONGRESS 
FROM THE STATE OF VIRGINIA 

Thank you, Mr. Chairman. I again want to commend you on holding these 2 days 
of hearings on juvenile justice policy considerations. Yesterday we heard from De- 
partment of Justice (DOJ),ofBcials as to what they consider to be effective juvenile 
justice policy—giving prosecutors authority to waive juveniles into adult court with- 
out prior court approval, increasing the categories of offenses for which juveniles can 
be waived into acfult court to include drug offenses and computer hacking, housing 
juveniles with adults, putting juvenile arrest records on the FBI's data files which 
may now be provided to private organizations and citizens as well as law enforce- 
ment officials, and other changes in the protections historically afforded juveniles. 

When asked for the research suggesting that aiw of these changes would reduce 
crime, the answer was that they knew of none. When asked if they were aware of 
all the research which showed that prosecuting more juveniles as adults and hous- 
ing juveniles with adults would actually increase crime and violence and result in 
them serving less time, the answer was no. The convenience to prosecutors from 
adopting these provisions was, apparently, justification enough for DOJ to propose 
them. Judge Frank Orlando, who spoke in response to DOJ^ proposed reforms to 
the federal system, spoke at length about the research and the experiences of juve- 
nile justice officials which have documented the findings that treating many juve- 
niles as adults and housing them with adults increases crime and violence. Given 
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DOiTs approach to addressing juvenile crime, it is both a tragedy and a blessing 
that all of this attention is being given to the federal system that affects only about 
200 juveniles per year as compared to the tens of thousands of juveniles affected 
in state and local jurisdictions. 

Perhaps the greatest tragedy of DOtTs proposals is that DOJ is looked to by the 
states and localities to establish model juvenile justice programs. Yet, DOJ is pro- 
posing changes in the federal juvenile court system which not only disregard re- 
search and programs shown to prevent juvenile crime and violence, out which actu- 
ally increase crime and violence. 

The research shows that crime prevention programs offering a continuum of serv- 
ices aimed at children in at-risk conditions, starting with teen pregnancy preven- 
tion, with the opportunity for interventions as needM at prenatal, early chudhood, 
school age, adolescent and teen years, will reduce crime and save money. Teen preg- 
nancy prevention, WIC, Head Start, after school programs, recreation programs, col- 
lege scholarship programs. Job Corps smd other youth job training programs, the 
Summer Jobs program, and drug treatment programs have all been shown to reduce 
youth crime and to save more money than they cost in saved law enforcement, pris- 
on, welfare and remedial education and training costs. So we know what works and, 
when compared to the bQlions of dollars we are spending, or willing to spend, on 
law enforcement and incarceration after crimes have been committea, we certainly 
have the money to actually do what works. 

However, when it comes to crime, the programs which actually reduce crime have 
to compete with the best politics of crime. The best politics of crime call for toi^h- 
sounding law enforcement policies based on tough-sounding soundbites such as ya' 
do the adult crime, ya' do the adult time". Politicians have shown that they are will- 
ing to spend billions of dollars to implement such vote-getting soundbite-based poli- 
cies while totaUy ignoring, or spending only a pittance, on proven crime prevention 
programs. 

I nope that these hearings, and the information they produce, will serve as the 
basis for a turnaround in the practice of spending biUions to address crime after it 
occurs while spending little to prevent it from occurring in the first place. 

Today, we have a panel of witnesses with a broad array of experiences and in- 
sights regarding what they beheve is needed to actually reduce juvenile crime and 
violence at the state and local level, where the vast majority of it occurs. The wit- 
nesses have been asked to comment on the appropriateness of establishing a system 
of graduated sanctions to address juvenile crime. Research indicates that close to 
% of the juveniles brought before the juvenile court don't return with another prob- 
lem beyond the initial problem. This suggeste that there is already a rather high 
degree of success in what the juvenile courts are doing. If '.'.graduated sanctions" 
refers to a program designed to provide courts with the resources they need to ad- 
dress, at any time, the problems presented by the juveniles who come before them, 
this could very well mean that this success rate will go up. However, I am concerned 
that we not estabUsh a program which would impose sanctions which may be inap- 
propriate to the individualized needs of the specific juvenile, because inappropriate 
sanctions might be counterproductive to the Current success rate. But I think that 
evidence will demonstrate that initiatives providing the juvenile system with suffi- 
cient resources to allow early interventions with chudren on a trajectory towards fu- 
ture violence will be effective. 

So 1 look forward to the testimony of the witnesses as to how we can best assist 
states and localities in preventing juvenile crime before it occurs as opposed to wait- 
ing for crimes to occur and then pounding on the offenders we cateh. I am particu- 
larly pleased to welcome my Constituent Judge Richard Taylor of the Richmond, 
Virginia Juvenile and Domestic Relations District Court and Judge Patricia West 
who is on the bench for the Virginia Beach Juvenile and Domestic Relations District 
Court, my neighboring jurisdiction. Thank you, Mr. Chairman. 

Mr. McCoLLUM. Thank you very much, Mr. Scott. 
Mr. Rothman, do you have any opening conunents you wish to 

make? 
Mr. ROTHMAN. No, other than that I am glad to be here and look 

forward to an interesting session. 
Mr. McCOLLUM. Well, thank you very much. 
With that, Mr. Kennedy has apparently stepped out, and I would 

recognize him if he comes back, but we are going to introduce the 
panel today, and I would like to ask that, as I introduce you, please 
come forward and be seated. 
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We have a very distinguished panel. Our first witness is Judge 
David Grossmann. Judge Grossmann retired last year as the pre- 
siding Administrative Judge of Hamilton County Juvenile Court in 
Cincinnati, Ohio, where he had been a judge since 1976. 

He is the past President of the Council of Juvenile and Family 
Court Judges, an organization of more than 2,000 juvenile and 
family court judges across the country. Judge Grossmann has 
served on and served many national committees and helj>ed draft 
policy on national issues of juvenile justice. He is the past Presi- 
dent of the Ohio Association of Juvenile and Family Coiart Judges, 
and he has been a regular source of wise counsel to this sub- 
committee through the years. We greatly appreciate his coming 
back today to once again contribute to what we are doing. 

Our next witness is Judge Patricia West. Judge West was ap- 
pointed in January 1998 by the Virginia General Assembly to the 
Juvenile and Domestic Relations District Court in Virginia Beach. 

Previously Judge West served on Governor George Allen's cabi- 
net as Secretary of Public Safety for Virginia. In that capacity she 
oversaw 11 State agencies, including the Department of correc- 
tions, the Virginia State Police, the Department of Juvenile Justice, 
and the Department of Emergency Services. 

Prior to being named Secretary of Public Safety, Judge West 
served as the Director of the Department of Juvenile Justice, where 
she helped spearhead major reforms to Virginia's juvenile justice 
system. 

So we welcome you. Judge West. 
Our next witness is my friend from Florida, Ken Sukhia. Mr. 

Sukhia is a partner with the law firm of Fowler, White, Gillen, 
Boggs, VUlareal and Banker in Tallahassee, Florida. 

In August 1990, President Bush appointed Mr. Sukhia to serve 
as the United States Attorney for the Northern District of Florida, 
where he served until June 1993. In this capacity, Mr. Sukhia de- 
veloped a highly successful affirmative civil action litigation pro- 
gram and organized a statewide health care fraud task force. 

During Mr. Sukhia's tenure as U.S. Attorney in the Northern 
District of Florida, there were also imposed some of the toughest 
sentences in the Nation, with average sentences nearly double the 
national average. 

Our next witness is Jim Kester. Mr. Kester is the Juvenile Jus- 
tice Specialist for the Office of the Governor of the State of Texas. 
He is responsible for drafting annual plans to implement State and 
Federal funding programs, including the State's criminsd justice 
planning fund, the Federal juvenile accountability incentive block 
grant, and the Juvenile Justice and Delinquency FS"evention Act. 

Mr. Kester has 35 years of experience in planning and imple- 
menting juvenile justice and criminal justice programs, fi"om early 
prevention programs for at risk youth and yovmger offenders to in- 
carceration of violent and chronic offenders 

He is joined by a fellow Texan, Wesley Shackelford. Mr. 
Shackelford is the senior staff attorney for the Texas Juvenile Pro- 
bation Commission located in Austin, Texas. In that capacity, he 
works extensively with the State legislature and other agencies on 
juvenile justice issues. 
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On behalf of the Probation Commission, he is also a principal li- 
aison with juvenile coxirt judges, probation officers and prosecutors. 
He has been extensively involved in the Texas juvenile justice re- 
form effort, with Texas having recently implemented a system of 
graduated sanctions. 

Our next witness is Judge Richard Taylor. Judge Taylor serves 
as a judge on the Juvenile and Domestic Relations District Court 
in the City of Richmond, Virginia, having been appointed to the po- 
sition in 1993 by the Virginia General Assembly. 

Judge Taylor formerly served as deputy counsel and special as- 
sistant for policy to Governor Douglas Wilder. Prior to his work at 
the Governor's ofRce, he was an associate in the law firm of Hill, 
Tucker & Marsh. 

Our next witness is Representative Mike Lawlor. Mr. Lawlor is 
serving his seventh term as a member of the Connecticut House of 
Representatives, where he represents the 99th District. 

He serves as chairman of the Judiciary Committee in the legisla- 
ture. Mr. Lawlor has been recognized for his work reforming Con- 
necticut's criminal justice system, including alternative forms of 
pxmishment, drug policy, juvenile justice reform, victims' rights, 
and sexual offender registration. 

He also serves as general counsel for Giordano Associates, a con- 
simier advocate, public adjustment firm in East Haven, Connecti- 
cut. He is also the practitioner in residence teaching criminal law 
at the University of New Haven. 

Mr. Lawlor is here today on behalf of the National Conference of 
State Legislatures. 

And our final witness this morning is Dr. Laurence Steinberg. 
Dr. Steinberg has been the Laura Camell Professor of Psychology 
at Temple University since 1988. He is also the Director of the 
John D. and Catherine T. MacArthur Foundation Research Net- 
work on Adolescent Development and Juvenile Justice, and Direc- 
tor of Graduate Studies in the Department of Psychology at Temple 
University. 

Dr. Steinberg is a licensed psychologist in the State of Pennsyl- 
vania, recipient of numerous academic honors and awards, author 
of 15 books and numerous articles on adolescence, and the ongoing 
lecturer and keynote speaker at vtuious organizations. 

We have a very distinguished panel today, and I want to thank 
all of you for coming, many of you fi-om long distances, and we 
greatly appreciate it. The subject matter surely is worthy of it. 

As I smd earlier, we will probably get interrupted at some point 
with votes this morning, but what we are going to do is proceed 
in the order in which I introduced you with Judge Grossmann first. 

I would like to ask you to please summarize your testimony in 
roughly 5 minutes or so. I know that is short for the distance you 
have come, but we want to be able to ask questions and, without 
objection, I will enter all of the written testimony of each of you 
into the record at this time in its entirety. 

I hear no objection, and it is so ordered and entered. 
So with that in mind. Judge Grossmann, if you could go first, we 

would be glad to recognize you, and you may proceed. 
Thank you. 
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STATEMENT OF DAVID GROSSMANN, RETIRED JUDGE, 

HAMILTON COUNTY JUVENILE COURT, CINCINNATI, OH 
Mr. GROSSMANN. Thank you, Mr. Chairman. 
With me are two gentlemen, Mr. Thomas Madden and Mr. Frank 

Horton, former Congressman Horton, who have ably assisted us in 
the National Council in our work. 

Mr. McCoLLUM. Well, I want to take the opportunity to interrupt 
you, and I will not do that to any other witnesses, to acknowledge 
my former colleague, Frank Horton. He is a good friend of the com- 
mittee and a good friend of both Congressman Scott and myself 
and Mr. Rothman. I do not know if you nave gotten acquainted yet, 
but he is a very distinguished former member. 

Thank you for bringing him. 
Judge Grossmann. 
Mr. GROSSMANN. It is appropriate, Mr. Chairman, that we be dis- 

cussing the potential improvement of the juvenile justice system 
here in the anniversary year of the founding of the juvenile courts 
in 1899, and this year we will celebrate that founding in Chicago, 
and I hope many of you will be able to attend that conference. 

The juvenile justice system was initiated in form basically to pro- 
tect society, and by the protection of society, it sought to protect 
children and to supervise those that came before itis jurisdiction 
and under its authority. 

It seeks to do that in several ways. First of aU, it seeks to re- 
strain and repress personal destructive behavior and behavior that 
is threatening and damaging to the affairs of others and their prop- 
erty, to the personal lives of others and their safety. 

It accomplishes this in several ways. First of all, it seeks in its 
grocess of restraint to control the tendency toward destructive be- 

avior on the party of many children and youth, and also to en- 
courage them and to guide them toward more positive behavior, 
particularly in the area of personal responsibility, in the area of 
concern for the rights and property and the safety of others, and 
to seek to give them guidance as they move through life toward a 
more constructive lifestyle. 

In this process, the court has to exercise a broad range of re- 
sponses. Tlie fortunate courts across this country who have been 
well resourced have a substantial range of responses, and I have 
outlined them in my written testimony. I will not detail them for 
you this morning, but those responses, in order to be effective, 
must also be appropriately resources. 

Without those resources, the courts frequently across the country 
are lefl with the unhappy prospect of simply a repeated droning on 
of admonishments and unacceptable tolerations in the face of what 
sometimes are escalating behaviors that threaten the safety and 
well-being of themselves and others. 

Unfortunately that is the case in many instances, and it is for 
that reason that I think we here in the Congress, you in the Con- 
gress and we in the States, must spend every effort to attempt to 
avoid that outcome. 

In doing so, we will avoid the obvious result on the part of young 
people who are not stupid and who realize that if we do not take 
those opportunities to restrain unacceptable behavior, they see us 
either as unwilling or unable to do so, and as adults, when we send 
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that message, we encoiirage young people to believe that we are, 
in fact, concentrating on our own interests and not really concerned 
for the well-being of either themselves or others. 

The outcome of that is obvious. There is an old saying that says 
if you want to see how a society functions and what it considers 
uppermost in its priorities, watch how it spends its money and 
wnere it spends its time, and when you do not find the resources 
being given to courts who are standing in the breach, as it were, 
to face the many problems that young people suffer from today, I 
think we are subject to that criticism. 

I applaud the efforts of this committee to seek to further 
strengthen the courts, and I might mention a couple of particvdar 
points in that regard. 

As I said, I have already mentioned a long list of resources and 
a long Ust of responses that I think are very important for any 
court to have, but also the courts must have the ability to collect 
data and measure its own statisticjil information both ror the pur- 
pose of evaluating those cases that come before it, those young peo- 
ple and their families that come before it, keeping appropriate 
records accessible to the hearing officers and to the judges, but it 
also must contain data that allows the court to monitor its own 
processes. 

If the covut cannot manage its own affairs in an efficient and an 
effective fashion, how can we expect others to do so? And many 
courts lack that kind of information, that kind of resource. 

The other thing that I would suggest, the courts must have the 
ability for training of their staffs, their personnel, the judges and 
magistrates, and to investigate those projects that are deemed wor- 
thy and have an already proven track record of working in respond- 
ing to the out of control behaviors of some juveniles. 

If we do not have those kinds of guiding activities, the court does 
not function well, and I would particularly ask the committee as 
it considers how it is going to craft its latest efforts to assist the 
juvenile justice process to consider those issues; that the courts be 
able to monitor its own statistical and data systems and have the 
sufficient software and hardware to do so effectively, and to evalu- 
ate its programs and processes for their effectiveness, and finally, 
to train its staff and personnel in appropriate fashions to respond. 

If we do not do this and the courts languish, and of course, the 
courts are the last resort on the part of society to confront the be- 
haviors of young people who have led lives that have indicated they 
are out of control, not self-respecting, not respecting of others; if we 
do not do this, obviously society wiU suffer, and obviously the safe- 
ty of the community will suffer. 

So I am delighted that the committee is seeking to once again ex- 
tend a helping hand to the local service systems and particularly 
the local courts. 

[The prepared statement of Judge Grossmann follows:] 

PREPARED STATEMENT OF DAVID GROSSMANN, RETIRED JUDGE, HAMILTON COUNTY 
JUVENILE COURT, CINCINNATI, OH 

Chairman McCoUum, members of the Subcommittee, the National Council 
(NCJFCJ) ia honored to have the opportunity to testify before you today on the 
courts' experience and views on graduated accountability based sanctions for juve- 
nile offenaers, and on related matters. 
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I am David E. GroBsmann of the Hamilton County Juvenile Court, Cincinnati, 
Ohio, and a recent President of the NCJFCJ. With me this morning is retired Con- 
gressmitn Frank Horton, now of the Venable law firm here in Washington which has 
provided legal and legislative assistance to our organization for many years. 

Founded in 1937, NCJFCJ is an independent nonprofit membership organization 
comprised of state judges and other professionals of courts which deal with children 
and families. The case loads of these courts have grown dramatically especially in 
the areas of family and domestic violence, abuse and neglect of children, violent ju- 
venile crime, alcohol and drug abuse, divorce, adoption and non-support of children. 

NCJFCJ maintains the National College of Juvenile and Family Law 
headquartered at the University of Nevada, Reno which last year alone sponsored 
or collaborated in implementation of over 165 national, regional, state or local train- 
ing programs for over 17,000 judges and professionals. The cost of the college is kept 
low because NCJFCJ members volunteer their time to serve as faculty and also to 
provide follow-up technical assistance to trsunees and their courts, especially with 
regard to court management issues, such as more effective utilization of automated 
information systems. 

In 1975 NCJFCJ's research arm, the National Center for Juvenile Justice (NCJJ) 
was established in Pittsburgh. With federal support fix)m the Office of Juvenile Jus- 
tice and Delinquency Prevention it collects ft'om the courts and analyzes data and 
trend information on juvenile crime issues. Reports and bulletins are issued by 
OJJDP and, thus, provide the primary source of credible nationwide information on 
juvenile delinquency to the media worldwide, to Congressional Committees, mem- 
bers of Congress and their staff and others. 

NCJFCJ members and their court manager partners, members of the National 
Juvenile Court Services Association, are as active locally, in their state capitols, and 
nationally in Congress as professional rules of conduct allow. For example, the 
American Bar Association Code of Judicial Ethics states that judges have a duty to 
advocate for more fair and efficient administration of justice, and NCJFCJ policy 
provides that judges should provide leadership in their communities, states amd na- 
tionally, especially on behalf of deprived chUdren. Thus, judges welcome opportuni- 
ties to testify before Congressional Committees and meet with their Representatives 
and Senators on children's and family issues, just as they welcome such opportuni- 
ties with their state legislatures and boards of county commissioners. 

The NCJFCJ is a national resource with judges and professional staff that has 
several features that can assist in developing and conducting Congressional hear- 
ings and in preparing legislation to improve the effectiveness of the justice system. 
Key features include the Family Violence Project with its Resource Center on Do- 
mestic Violence and Model State Code on Domestic and Family Violence Implemen- 
tation Project; study efforts on the serious juvenile offender; the Permanency Plan- 
ning Project for ensuring permanent families for children with emphasis on expe- 
dited adoptions; the 15 big city juvenile and family child abuse and neglect case 
management project; the substance intervention and control project; the systems, 
appUed and legal research efforts of the National Center for Juvenile Justice and 
its National Juvenile court Data Archive. 

Throughout its history NCJFCJ and many of its member judges have been in- 
volved with development of federal as well as state legislation concerned with fami- 
lies and children. We have been especially active since the enactment of the original 
Office of Juvenile Justice and Delinquency F^revention Legislation 25 years ago, and 
in connection with its periodic reauthorization and yearly appropriations. 

Recently, several key judges worked closely with several minority and majority 
Senators and their staffs in the final development of P.L. 105-89, The Adoption and 
Safe Families Act of 1997. We believe it is one of the proudest accomplishments of 
the last Congress, providing as it does for more fair, effective and expeditious court 
processing of children who are the victims of abuse and neglect. As a result more 
of them will be able to be adopted and sooner than has been possible in the past. 

SUPPORT FOR JAIBG 

NCJFCJ is concerned that comprehensive juvenile justice reform legislation, in- 
cluding reauthorization of OJJDP failed, yet again in the 105th Congress. Juvenile 
and family courts have benefited significantly from OJJDP's programs and funding. 
Most recently with the 1998 advent of Juvenile Accountabihty Incentive Block 
Grant, funds are being provided especially to meet some of the courts' most pressing 
needs. More than anyone else, Mr. Chairman, the judges know they have you and 
your Committee colleagues to thank for this block grant and we hope it will be con- 
tinued and expanded. 
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NCJFCJ belieiies that the Juvenile Justice Accountability Block Grants Program 
should be incorporated into the legislation to reauthorize OJJDP which we hope wiU 
finally be passed this year. The requirement of a graduated accountability-based 
sanctions system for juvenile offenders is sound. It conforms with long standing 
NCJFCJ policy, is necessary to the courts' role of protecting the public, and is the 
bcuis for the courts' goal of rehabilitating juvenile offenders. 

CINCINNATI RESOURCES 

You have asked me to address the question of resources necessary for such a sys- 
tem. In Cincinnati (Hamilton County), Ohio under the authority aaA leadership of 
the court we have over the last 15 years established: 

• an advanced management information system that provides detailed data on 
all court cases and processes accessible bv law enforcement and in the aggre- 
fate used by all child serving systems to better marshal resources and service 

elivery. 
• a strong case management system supporting informal alternative hearings 

and dispositions by volunteer magistrates as well as an official integrated 
trial ana disposition system designed to achieve constructive lasting behavior 
change. 

• extensive evaluation tools to determine health and education profiles, and 
risk-need assessments to underpin behavior management and proper service 
delivery with access to short term secure residentisu care for further diagnosis 
when needed. 

• a well trained and experienced staff of probation and counseling personnel 
using tested drug and alcohol, anger management, sex offender, self-control, 
and victim awareness training programs. 

• an intensive probation regime including electronic monitoring, drug testing, 
and community supervision 

• a full complement of Court Appointed Special Advocates, Guardians Ad 
Litem, and Public Defenders serving children before the court.. 

• a state of the art detention facility providing safe, clean, secxire, well-ordered 
care of all children, including meclical and educational services and well-mon- 
itored suicide prevention. 

• a court-operated American correctional Association (A.CA.)-approved eighty- 
eight acre campus style residential training school for one-hundred-forty 
youth, delivering a broad range of services over six to nine months with inten- 
sive aiR«rcare. 

• a well-used work detail and restitution program teaching accoimtability and 
good work habits, rendering substantial benefit to pubUc and non-profit com- 
munity work sites. 

• a family crisis intervention unit designed to intercept and control early tru- 
ancy, runaway, and incorrigible behavior and diverting families to VEuious 
commuSnity service agencies. 

• an in-school truancy court operated by court magistrates in inner-citv primary 
schools, enabling early identification of at-risk children supported oy a non- 
profit family service agency and various corporate sponsors. 

The court is also served by an array of resources such as: 
• a non-profit managed care organization jointly funded by the county depart- 

ment of human services, the mental health and mental retardation boards, 
the drug and alcoholism board, and the court, serving approximately three- 
hundred multiple needs children who require extensive supervision and care. 

• various non-profit agencies such as ninaway shelters, pre-disposition residen- 
tial care for youth who would otherwise be confined in the court's detention 
Cacility, drug and alcohol rehabilitation facilities, post-incarceration residen- 
tial training centers, and programs for unwed mothers. 

Our county has formed a broad-based board under the title The Faunily & Chil- 
dren First Council," consisting of eighty agencies and organizations which together 
formulate and implement a unified county services plan. 

Throughout, the Juvenile Court exercises a monitoring and accountabiUty role 
and maintains final authority to determine best interests and safety for all children 
coming under its jurisdiction. 

With such a comprehensive community-based and supported system in place in 
Cincinnati, we are able to keep most young offenders at or near their homes and 
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relatives. This is true of even many of the most serious offenders, for example, chil- 
dren our court finds have committed aggravated assault, robbery, rape or other sex- 
ual assaults, not to mention theft and other property crimes. We send relatively few 
on to state facilities, and few are transferred to criminal court for trial as adults. 

Recent OJJDP conclusions from years of research and findings on Serious and 
Violent Juvenile Offenders note that this type of offender is "substantially different 
from the typical juvenile involved in delinquent conduct, and . . . displays early 
minor behavior problems that lead to more serious delinquent acts." Whue on aver- 
age the age of first contact with the juvenile court for male Crime Index offenders 
is 14.5, their actual delinquency careers started much earlier with minor behavioral 
problems at age 7.0, progressed to serious behavioral problems at ge 9.5, and com- 
mitting serious delinquency offenses at age 11.9. 

COURTS, SCHOOLS SEE PROBLEM CHILDREN EARLY 

Juvenile and family courts see many of these potentially serious and violent of- 
fenders (and/or their families) often at an early age, not as delinquents, but as 
abused or neglected children and typically later, but while still pre-adolescent, as 
less serious delinquent offenders. 

Experienced teachers of even very young children often spot those who, without 
serious intervention, are likely to prove dangerous four or five years ahead. Experi- 
enced court professionals—probation officers, masters, referees, judges and others- 
have developed similar expertise. This is not a "seat of the pants" hunch thing. It 
is based on effective education and ongoing training in child psychology and child 
development as well as practical experience, especially in "good" institutional set- 
tings, courts, and schools with effective results. 

Historically the court worked closely with churches, community organizations, 
medical and mental health facilities, and especially with schools, until the sixties 
and seventies' advent of the "DSO" (Deinstitutionalization of Status Offenders) 
movement which essentially sought to remove the truancy and related (drinking, 
smoking, and running away childiren) jurisdiction of the court. Billed as modem "re- 
form," this movement supported by federal executive branch agencies as well as 
Congress until the early eighties, sought in effect to remove the court from the com- 
munity and especially from the long-standing cooperation with schools. The court 
was there to try cases, period. DSO advocates maintained. Public schools and public 
child welfare and child support agencies will better take care of problem children, 
unless they actually commit adult crimes, the advocates said. 

DSO SOUGHT TO SEPARATE COURTS FROM THEIR COMMUNITIES 

The DSO movement promoted development of non-traditional, voluntary resources 
for problem children, mainly through federal and state grants and subsidies. But 
all too often (as in the case of the allied movement for deinstitiutionalization of 
mental health facilities), it left the intended young beneficiaries of its advocacy 
adrift on the streets, fallen "between the cracks." Schools carried chronic truants, 
disruptive children, even dropouts on the books so as to receive more state aid, "per 
pupil unit," but didn't want them back. Law enforcement could not hold children 
on the streets for referral to professionals to assess their circumstances, only return 
them to where they said was home. Schools could not refer truants to the court, only 
to law enforcement if they had apparently actually committed an adult crime. In 
short, DSO did no favor for most of^these children, disrupted public schools, and all 
too often left the courts powerless to deal with truant, incorrigible or chronic run- 
away children, even when their own parent, the school or a neighborhood agency 
had given up, and wanted the court to intervene. 

When schools and courts were prohibited by DSO from collaborating in cases of 
young truants and incorrigible children their schools and parents could (or would) 
not handle, everyone lost out. In these difficult cases only the court has the author- 
ity to bring in the parents) and require a professional assessment of the child. 

More recently, since states that had caved in to federal pressure and restricted 
the court's jurisdiction have now reinstated it, schools in most states are again uti- 
lizing court expertise and resources for assistance in these cases. Specially trained 
probation officers are invited into the schools, evening sessions when parents must 
be present are held to work out and monitor plans for the child, etc. 

Our highly successful primary school program to reduce truancy in Cincinnati 
started in 1989, and such programs are proving successful in many locations across 
the country, for example, in Pennsylvania after the law was changed back three 
years ago. 

A number of state legislatures have enacted new laws allowing even elementary 
schools to expel children for sexual assault, possession of firearms, brandishing 
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knives or Belling drugs at school or during school sponsored activities. Similar pro- 
posed legislation in other states, including parental responsibility provisions will 
place additional responsibilities and require more resources for juvenile and family 
courts, as will establishment of juvenile drug and/or gun courts as is now being rec- 
ommended by OJJDP. 

NEW FEDERAL POUCIES 

So far as Serious and Violent Juvenile Offenders are concerned, federal policy now 
emphasizes need for "systematic mechanisms for effective routine screening of chil- 
dren who are exposed to adverse circumstances or who exhibit behaviors that place 
them at high risk of becoming serious and violent juvenile offenders." This poUcy 
recognizes that parents, churches, schools and neighborhoods constitute the main 
resources for preventing problem youth from moving up to serious and violent of- 
fending. The juvenile justice system should enter the pictiure when the efforts of 
these primary socializing agents fail to produce law-abiding youth. 

The policy recognizes that juvenile and family courts are in a key position to rec- 
ognize problems of family violence, child abuse and neglect, school truancy and drug 
abuse that daily come before them. The policy places a high priority on the need 
of these courts for enhanced resources for assessment purposes to systematically find 
those cases appropriate for early intervention, and to access needed services and fa- 
cilities. 

This policy calls for communities to coordinate the too often fragmented services 
and resources that should be brought to bear on the problems of potentially dan- 
gerous children. "Integration of services is often lacking and there are no firm guide- 
lines for identifying those who should receive intervention and/or sanctions" the 
OJJDP report states in its section on The Importance of Infrastructure and Ac- 
countabili^." Each community, together with the assistance of the juvenile and fam- 
ily court, should assign the responsibility for prevention education, screening and 
early intervention to an existing agency or coalition or establish a new entity for 
this purpose. There was a strong consensus (of the 22 member study group which 
worked for two years), concluding "that adequate resources and specific mandates 
must be given to a public entity to focus on the prevention of serious and violent 
juvenile offending, the coordination and integration of services, and accountability 
for success." 

GRADUATED ACCOUNTABILITY-BASED SANCTIONS 

Accountability-based sanctions must be: sure, swift, and consistent; designed to 
repair harm caused by the offender; based in the offenders community; flexible and 
diverse enough to fit a variety of situations and types of offenders; and sufficiently 
graduated to respond appropriately to every misstep in a delinquent's career, from 
first to last. The concept encompasses community and system accountability as well 
as individual accountability. 

With this foundation, local and state governments can rework their juvenile jus- 
tice systems so that they are speedy, efficient, and accountable for consistent out- 
comes; improve information collection and encourage information sharing; offer a va- 
riety of accountability-based programs; and respond to offenses in a firm and con- 
sistent manner. 

Programs for delinquents vary fi-om jurisdiction to jurisdiction depending on many 
factors. Clearly all courts and communities should give special attention to all first- 
time offenders and must have effective policies/programs/sanctions for children who 
shoplift, steal vehicles, use and/or deal in drugs or are gang members. Sex offenders 
and arsonists are other groups requiring special program/sanctions. In some large 
jurisdictions special dockets are appropriate for drug offenders (drug courts). Proba- 
tion programs vary in intensity from informal supervision to house arrest. School- 
based probation as noted above works well in Cincinnati and in many other jurisdic- 
tions, as do teen courts/peer jury programs. Then there is the whole range of com- 
munity service, restitution, fines and fees, victim-offender mediation programs. 

Alternative schools, day or evening custody/treatment, out or in-patient mental 
health and alcohol/drug treatment, drug testing, boot camps, halfway houses and 
aftercare especially following incarceration—all of these are programs effectively 
employed in some jurisdictions. 

(Components appropriate in some cases include monitoring, tutoring, victim aware- 
ness, anger management, or job skills training, family counseling and family crisis 
intervention. 

Screening and assessment is key as appropriate with respect to risk, drug and al- 
cohol, healUi and mental health, education and job skills. 

63-893    D-00--3 
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All courts/probation departments should have formal criteria for detention and of 
course expedited processing, by way of special dockets if appropriate for serious and 
violent juvenile offenders. 

Onlv a well-administered court/probation department can successfully implement 
a eraauated, accountabiUty-based sanctions system and no jurisdiction with a heavy 
volume of cases can be well-administered without the technology, training and an 
efifective management information svstem. Furthermore, information sharing is nec- 
essary between courts/probation and law enforcement, prosecutors, schools and com- 
munity agencies and programs. 

NCJFCJ believes that juvenile offenders who commit repeated offenses should re- 
ceive graduated sanctions; that is, each conviction should result in its own con- 
sequences and those consequences should be enforced. However, we also believe that 
the specific types of sanctions imposed should be selected by state judges with ap- 
propriate input from the prosecution and defense. 

RECORD KEEPING 

In today's mobile society many juveniles reside in more than one jurisdiction dur- 
ing the years they would be subject to juvenile court jurisdiction. We believe that 
complete, accurate information about a juvenile's prior record, including offenses 
committed in other jurisdictions, should be available when making decisions involv- 
ing the juvenile within the system. We encourage the federal government to help 
fund efforts to coordinate and improve the availability of juvenile records to police, 
prosecutors and courts. 

NCJFCJ believes that judicial as opposed to prosecutorial or legislative discretion 
(except in capital cases) should be appUed in sentencing decisions and in the deci- 
sion to transfer a juvenile offender to criminal court tor trial. The juvenile court 
judge generally has first hand knowledge of the offender, his prior record, his re- 
sponse to prior sanctions, incarcerations and services. 

NCJFCJ believes that provision for prevention and early intervention programs 
for deprived children and adequate funding for such programs should be a Key com- 
ponent of any comprehensive federal juvenile justice legislation. 

NCJFCJ urges Congress to maintain the integrity of the juvenile justice agency 
and not to allow the scattering of key functions to other Office of Justice Programs 
agencies. For example, collection, ansdysis and documentation of information on chil- 
dren in the system and control of the juvenile justice research agenda and funding 
are functions that should not be separated from the agency. Without them there wiU 
be no effective ongoing evaluation of either juvenile justice system reforms or of the 
agency programs' effectiveness in impacting on the system. 

Congress should provide for adequately for education, training and technical as- 
sistance for courts and court-related personnel, as well as for other components, law 
enforcement, corrections, etc. 

Congress should maintain a balance between discretionary and block grant and/ 
or "formula" fiinding to state and local jurisdictions. In the past this balance has 
been 80/20 with the 20% retained by the agency to provide for Evaluation, Technical 
Assistance, Demonstration Programs, Education and Training, Research, Statistical 
analysis. Information Dissemination, as well as for federal level administrative ex- 
penses. All these discretionary functions are important in a comprehensive program 
such as OJJDP which seeks to address change in virtually every aspect of juvenile 
justice. While increased overall funding and/or shifts from formula to block grant 
funding may reduce the discretionary share, neglect of adequate funding of these 
discretionary functions will impair the overall effectiveness of OJJDP and of the fed- 
eral effort. 

Thank you, Mr. Chairman for inviting me to testify here this morning for the Na- 
tional coimcil of Juvenile and Family Court Judges. We are available to answer your 
and members' questions and those of your fine staff, or to provide information or 
ideas. Please call on us anytime. 

Mr. McCoLLUM. Thank you very, very much. Judge Grossmann. 
I think, Judge West, we could proceed. We probably have 5 min- 

utes Uterally, but it might be more comfortable for you if we took 
a recess rignt now so that we do not press you, and that is what 
we will do. 

We have one vote and then followed immediately by another, but 
I think we will probably be back around a quarter of About 15 
minutes from now would be my best estimate. 

The hearing is in recess. 



[Recess.] 
Mr. McCOLLUM. The Subcommittee on Crime will come to order. 
I certainly know now the world is full of surprises. We went over 

there and did not have the kind of delay that we thought we could, 
and they had what we call suspension votes, for those of you who 
are familiar, which means they were left over from yesterday, and 
we went through a series of those votes. 

But we are back here, I think, for a while now, and we are recon- 
vened and if we can try to stick to about 5 minutes each, I think 
we can work through your testimony, have some good questions, 
and complete this hearing in time for you to make your planes and 
so forth. 

Judge West, I think Judge Grossmann had finished. Judge 
Grossmann, go ahead. 

Mr. GROSSMANN. I just wanted to mention that I believe Con- 
gressman Horton mentioned to you I had an early flight. I have 
changed the flight. So I am here at your disposal until. 

Mr. McCoLLUM. Well, we appreciate your being very accommo- 
dating to us, but we have to be out of here for another hearing in 
this room at about two. 

Mr. GROSSMANN. Good. 
Mr. McCOLLUM. So will definitely be working toward a one 

o'clock time line if we can. 
Judge West, we have not heard Irom you. We are looking forward 

to it, and the microphone is yours. 

STATEMENT OF PATRICIA WEST, JUDGE, JUVENILE AND 
DOMESTIC RELATIONS DISTRICT COURT, VIRGINIA BEACH, VA 

Ms. WEST. Thank you, Mr. Chairman. 
And thank you for the opportunity to be here with you today to 

talk about a subject that is really near and dear to my heart. Al- 
most my entire career has been spent in the field of juvenile jus- 
tice, and so I am very happy and pleased to be here. 

I have been fortunate as my career has progressed to view the 
juvenile justice system from a vsiriety of perspectives, from prosecu- 
tion to correctional administration, which included responsibility 
for juvenile correctional centers, as well as juvenile probation and 
Earole services, and finally now as a judge who hears juvenile de- 

nquency cases on a daily basis. 
I will tell you that the single overriding theme that I have 

stressed in all of my various roles is accountability, including reha- 
bilitative services, if appropriate and needed, as well as punish- 
ment, and that was even at a time when that was a very unpopular 
term when used in connection with juvenile justice, £uid maybe it 
still is. I do not know. 

But the concept of graduated sanctions, which is what I am here 
to endorse today and feel very strongly about, really is the embodi- 
ment of accountability. I feel that very, very strongly, and I think 
this is a very important program and system that we are moving 
towards. 

I want to first share an experience that I had in 1993 when I 
was a Deputy Commonwealths Attorney in Norfolk that remains 
very, very vivid in my mind, and frankly, it served an incentive for 
my future efforts in juvenile justice reform. 
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I was speaking with a defense attorney who represented a juve- 
nile charged with a couple of felonies. Breaking and entering and 
grand larceny, I think, is what they were. I proposed a disposition 
that included supervised probation, restitution, and community 
service, which seemed appropriate and consistent with our avail- 
able resources, and not particularly harsh I did not think, and the 
defense attorney looked at me and really in all seriousness and 
with a certain amount of indignation said to me, "Come on. You 
know the first felony is fi-ee." 

And I really think that was a turning point for me. What an in- 
dictment on the system and what a wake-up call for the needed re- 
forms and changes that we have seen over tne past few years. 

To underscore the importance of the concept of graduated sanc- 
tions, it is important to describe what the system looked like with- 
out ^aduated sanctions. During my years as a prosecutor, the typi- 
cal disposition pattern that a juvenile offender could expect would 
go something as follows. 

The first one, two, maybe even three or more contacts, depending 
on the natiu-e of the contact, with the criminal justice system did 
not even result in a court appearance. The police officer would give 
warnings, or juvenile intake would diver the juvenile to treatment 
or services. 

Afler intake finally felt that they had exhausted all nonjudicial 
intervention options and that the juvenile was continuing to get in 
trouble, a petition would be filed on the next offense, and the juve- 
nile would come to court. It was the first offense in the sense that 
it was the first time he was before court. 

At that point in time, typical disposition would be luisupervised 
probation. That usually consisted of telling a juvenile to obey his 
parents' rules and maybe ordering them to comply with certain 
conditions specified by the court, like go to school every day, obey 
yoiu- curfew. 

The juvenile's next time in court might result in another tried 
unsupervised probation or perhaps he might move up to supervised 
probation. On supervised probation, the juvenile would receive pro- 
bation rules and might be required to go to counseUng, some other 
type of treatment program, something like that. 

The next time tne juvenile was in covirt, it would Ukely result in 
continued supervised probation, and I wiD tell you that as a pros- 
ecutor we sarcastically called it double super secret probation. It 
did not really have any additional meaning to the kids, but that 
was really one of the only things we had. 

You might get a suspended commitment to the Department of 
Juvenile Justice finally after many contacts, and usually out of 
frustration on the part of judges and the probation stafi" because 
there was nothing left to do. He might be committed to the Depart- 
ment of Juvenile Justice, but even then the juvenile offender could 
be back in the community before his paper work on the commit- 
ment was even completed. 

And let me tell you what the juvenile's reaction was when he was 
committed. It was disbelief It was amazement, and that was be- 
cause he could not understand why he had committed all of these 
crimes in the past and nothing happened to him, and now all of 
a sudden we are locking him up. There was a disconnect for them. 
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In his mind, these things like supervised probation, even super- 
vised probation had no consequences for them. There was nothing 
tangible that they could put their finger on that had happened to 
them because of their criminal activity. 

Another flaw inherent in the way the system worked was that 
once the court decided to take action, the service or sanction that 
was imposed would often be inappropriate for the offender's level 
of criminality. This was usually a function of judges trying to pre- 
serve scarce resources and programs for more problematic individ- 
uals, but what it succeeded in doing was making programs which 
might have been effective failures because they were filled with in- 
appropriate juveniles. 

The best example I can think of was a program that we had in 
Virginia Beach where juveniles were required to wash police cars. 
That would be part of their sentence. In theory it was a great idea. 
The juvenile had a tangible consequence and the city received a 
benefit. 

Well, as I stated earlier, a juvenile had often acquired a substan- 
tial unofficial record before he ever came to court. So as a result, 
the juveniles who were assigned to this program were already well 
along their way on the path of becoming a ceireer criminal. 

It was not long before that program had to be discontinued be- 
cause the kids were vandalizing the police cars. This is a perfect 
example of a program that might work very well for a true first of- 
fender, but failed miserably because inappropriate juveniles were 
being assigned to the program. 

A system that fails to provide consistent and appropriate sanc- 
tions for each and every offense reinforces criminal behavior and 
gives juveniles the impression, and rightly so in many cases, that 
they can break the law with impunity. 

As a prosecutor, I faced a dilemma each time I spoke to juveniles 
about the system because if I were to be complete truthful with 
them, I woiUd have to tell them they could probably commit quite 
a few crimes before consequences that they deemed significant 
would happen. The fact is though I would likely have been telling 
many of them something they already knew. 

Juveniles, especially the ones most likely to be involved in the 
system, often know how that system works. They know it better 
than a lot of attorneys. I will tell you that, and juveniles viewed 
the system as a joke. Literally they did. 

I cannot tell you how many times police officers would tell me 
that juveniles would say to them, "You cannot do anything to me. 
I am a kid. I am a juvenile." 

As a prosecutor, I would take special interest in trying to show 
them they were wrong, but did not always succeed. A lot of times 
they were right. 

Because of the increase in numbers and the escalating severity 
of juvenile crime, along with the public's outrage at a secretive sys- 
tem that they did not believe was protecting them, many States, 
including Virginia, sought to change the way juvenile courts did 
business. 

In 1995, when I was Director of the Department of Juvenile Jus- 
tice, I had the privilege of serving on Governor Allen's Commission 



66 

on Juvenile Justice Reform. That commission was the catalyst for 
sweeping changes in all areas of juvenile justice in Virginia. 

But while the transfer provisions, the DNA sampling, the public 
access to juvenile records received the media attention, the less 
publicized or equally important concept of accountabihty and grad- 
uated sanctions was endorsed as well. The niunber of intake diver- 
sions was limited, and while sentencing guidelines are not easily 
adopted in the juvenile courts because of the individuality of each 
case, as well as the fact that jurisdictions have differing problem 
areas and resources, the idea of each offense resulting in a tangible 
consequence was strongly promoted. 

It required a cultural cnange, a change in the attitude from a 
treatment, best interest of the child mentality to the common sense 
and easily understandable concept that criminal actions result in 
certain consequences. 

It is important to note that an accoimtability concept as it is pro- 
moted through graduated sanctions is in the best interest of the 
child and that we really do the juveniles no favor by excusing their 
illegal behavior. 

It is also important to realize that the graduated sanction ap- 
proach is not mutually exclusive with providing rehabiUtative serv- 
ices. The two complement each other very well. 

State reform efforts have not been about dismantling the juvenile 
jiistice system, but have been about strengthening it. Strengthen- 
ing the juvenile iustice system is what I believe the Federal reform 
efforts are all aoout, as well, and that is why I am here to urge 
Congress to promote the implementation of graduated sanctions 
which make the system more effective. 

Encouraging States to promote the concept of graduated sanc- 
tions is vital, just as vital as the recognition that although the phi- 
losophy of graduated sanctions needs to be endorsed and promoted 
by State governments, it is the localities that will actually imple- 
ment the programs. 

Having said that, I encourage you to renew the accoimtability for 
juvenile offenders and public protection incentive grants with a 
general provision requiring States to move toward a juvenile justice 
system utihzing graduated sanctions, yet maintaining flexibility for 
implementation by the localities. 

The locjdities should be encouraged by the Federal and State 
governments to adopt the sanctions, the graduated sanctions, that 
fit the needs of their specific community. A one size fits all ap- 
proach dictated by either the State or the Federal Government is 
doomed to fail because the problems of the localities are varied. 
They need the meiximum flexibility to address their individual con- 
cerns. 

I thank you, once again, for this opportunity to give you my 
views. I will answer any questions later. 

[The prepared statement of Judge West follows:] 

PREPARED STATEMENT OF PATRICIA WEST, JUDGE, JUVENILE AND DOMESTIC 
RELATIONS DISTRICT COURT, VIRGINL\ BEACH, VA 

Thank you for the opportvinity to be with you this morning to address a topic that 
has been the single most defining issue of my career, juvenile crime. 

I specifically want to address the concept of graduated sanctions; a concept that 
is vitally important to the success of the juvenile justice system. Graduated aanc- 
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tions result in juvenile offenders receiving a tangible consequence, punishment if 
you will, for every criminal act, and fiu-tner, the severity of consequences will in 
most cases increase with each offense. The punishment may well be combined with 
treatment or services, but the key principle is that each and every court contact is 
a meaningful event for the offender. 

I have been fortimate as my career has progressed to view the juvenile justice sys- 
tem from a variety of perspectives; from prosecution to correctional administration 
which included responsibility for juvenile correctional centers as well as juvenile 
probation and parole services, and finally as a judge who hears juvenile delinquency 
cases. The single overriding theme that I have stressed in my various roles is ac- 
countability, including rehabilitative services if appropriate and needed, as well as 
punishment, even when the concept of punishment was not particularly popular 
(and maybe it still isn't) or accepted by the "juvenile justice professioneds". The con- 
cept of graduated sanctions is the embodiment of accountabihty. 

At one point in time not too long ago, holding juveniles accountable for their 
crimes was easier said than done, both because of attitudes among people in the 
system and the lack of sentencing options available. First, there was a commonly 
held beUef that punishment had no role in the juvenile justice system. You only 
have to look as far back as the Virginia code prior to 1996 where the purpose and 
intent of the juvenile and domestic relations district courts was defined with the sin- 
gular stated ^al of promoting the best interest of the child before the court. While 
that was fine in abuse or neglect cases and in custody, visitation and support cases, 
it was woefiilly inadequate in delinquency proceedings. Fortunately, in 1996, public 
safety and the protection of victims' rights were added as proper considerations for 
the court in dehnquency proceedings. 'Tnese two additions to the purpose and intent 
clause were significant, both practically as well as symbolically, but let me add that 
I for one never saw a conflict between the concept of punishment and the singularly 
stated purpose of pursuing dispositions in the best interest of the child. In most 
cases, even though the juvenile may not reahze it, punishment which may have a 
corrective impact on the juvenile's behavior, is in their best interest. 

Althou^ I have consistently argued for accountabihty and consequences for crimi- 
nal behavior, more often than not, the disposition was unsatisfactory to me, the vic- 
tim and the general public. Again, that was because of the traditional notion that 
there was no room for retribution in the juvenile justice system, and also because 
the options for disposition were limited by resources. I will address the typical dis- 
position pattern of^a repeat juvenile offender in detail a little later, but I raise this 
issue now to make the point that although outdated philosophical views guided 
some judges resulting in the ineffective handling of delinquency cases, in some cases 
it was a lack of resources and options that caused failures in the system. Many 
judges did the best they could witn what they had, acting within the statutory con- 
fines prior to 1996. Fortunately, Virginia has taken a very active approach in ad- 
dressing both the philosophical shortcomings of the system as well as the shortage 
of resources devoted to the system. During Governor George Allen's term, appropria- 
tions fTX)m the state to the juvenile justice system statewide (including appropria- 
tions to locaUties) increased over 50%. States like Virginia have shown their com- 
mitment to improving their juvenile justice system process, and I urge Congress to 
assist them in their efforts. 

An experience I had in 1993 when I was Deputy Commonwealth's Attorney in 
Norfolk remains vivid in my mind and frankly, served as an incentive for my fiiture 
efforts in juvenile justice reform. I was speaking with a defense attorney who rep- 
resented a juvenile charged with, I beUeve, burglary and grand larceny which were 
this particiilar juvenile's first felony charges. I proposed a disposition involving su- 
pervised probation, restitution ancl community service which seemed appropriate, 
consistent with options available, and not particularly harsh for two felony charges. 
The defense attorney looked at me in all seriousness eind with a certain amount of 
indignation said, "Cfome on, you know the first felony is free!" Unfortunately, his 
statement was all too accurate and conformed with common practices in juvenile 
court at that time. What an indictment on the system, and what a wake up call 
for change. 

To underscore the importance of the concept of graduated sanctions, it is impor- 
tant to describe what the system looked like without graduated sanctions. During 
my years as a prosecutor, the typical disposition pattern a juvenile offender could 
expect was the following: The first one, two, maybe three or more contacts, depend- 
ing on the nature of the contact, with the criminal justice system did not even result 
in a court appearance. The poUce officer would give warnings or juvenile intake 
would divert tne juvenile for treatment or services. After intake finally felt that they 
had exhausted aU non-judicial intervention options and the juvenile was continuing 
to get in trouble, a petition would be filed on the next offense, and the juvenile went 
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before the court. A typical "first offense" disposition (first in the sense it was the 
first offense to come before the court) would be unsupervised probation which usu- 
ally consisted of telling a juvenile to obey their parents' rules and perhaps ordering 
them to comply with certain rules specified by court order; for example, go to school 
everyday, obey curfew, etc.. The juvenile's next time in court might result in another 
try at unsupervised probation, or perhaps the juvenile might move up to supervised 
probation. On supervised probation, the juvenile would receive probation rules and 
might be required to go to counselling or some other type of treatment program. The 
next time the juvenile was in court would likely result in continued supervised pro- 
bation (or as we prosecutor's sarcastically dubbed it, double super secret probation) 
or a suspended commitment to the Department of Juvenile Justice. Finally afler 
many contacts and usually out of sheer frustration on the part of judges and proba- 
tion staff, the next contact with the system mi^t result in a commitment to the 
Department of Juvenile Justice, but even then, the juvenile offender could be back 
in the community before the paperwork on his commitment was complete. And the 
iuvenile's reaction to commitment; disbelief, amazement. Why? Because the system 
lad not done anything to him before for all the crimes he had committed, at least 

in his mind. To a juvenile, diversion, unsupervised probation, supervised probation, 
suspended commitment all meant that he walked out of the courtroom and that 
"nothing happened", and truly, nothing tangible and concrete had happened. 

Another flaw inherent in the way the system worked was that once the court de- 
cided to take action, the service or sanction that was imposed would often be inap- 
propriate for the offender's level of criminality. This was usually a function of judges 
trying to preserve scarce resources and programs for more problematic individuals, 
but what it succeeded in doing was making programs which might have been effec- 
tive, failures because they were filled with inappropriate juveniles. The best exam- 
ple I can think of was a program we had in Virginia Beach where juveniles were 
required to wash police cars as part of their sentence. In theory, it was a great idea; 
the juvenile had a tangible consequence and the City received a benefit. Well, as 
I stated earlier, a juvenile had often acquired a substantial unofficial record before 
he ever came to court. As a result, the juveniles assigned to this program were al- 
ready well along the path to becoming career criminals. It was not long before the 
program had to be discontinued because of vandalism to the police cars. This is a 
perfect example of a program that might work very well for a true first offender but 
failed miserably because inappropriate juveniles were being assigned to the pro- 
gram. 

A system that fails to provide consistent and appropriate sanctions for each and 
every offense reinforces criminal behavior and gives juveniles the impression (right- 
ly so in many cases) that they can break the law with impunity. As a prosecutor, 
I faced a dilemma each time I spoke to juveniles about the system because if I were 
to be completely truthful with them, I would have to tell them they could probably 
commit quite a few crimes before consequences that they deem significant would 
happen. The fact is though, I would likely have been telling many of them some- 
thing they already knew. Juveniles, especially the ones most likely to be involved 
in the system, often know how the system works better than many attorneys, and 
juveniles viewed the system as a joke. 

Because of the increase in numbers and the escalating severity of juvenile crime, 
along with the pubhc's outrage at a secretive system they did not believe was pro- 
tecting them, many states, including Virginia, sought to change the way juvenile 
courts did business. In 1995, when I was Director of the Virginia Department of Ju- 
venile Justice, I had theprivilege of serving on (Sovemor Allen's Commission on Ju- 
venile Justice Reform. Tnat commission was the catalyst for sweeping changes in 
all areas of juvenile justice in Virginia, but while the transfer provisions, DNA sam- 
jling and public access to juvenile records received the media hype, the less pub- 
icized but equally important concept of accountability and graduated sanctions was 

endorsed as well. The number of intake diversions was limited, and while sentenc- 
ing guidelines are not easily adopted in juvenile courts because of the individuality 
of each case as well as the fact that jurisdictions have differing problem areas and 
resources, the idea of each offense resulting in a tangible consequence was strongly 
promoted. It required a cultural change; a change in attitudes from a treatment, 
best interest of the child mentality to the common sense and easily understandable 
concept that criminal actions result in certain consequences. It is important to note 
that the accountability concept as it is promoted through graduated sanctions is in 
the best interest of the child and that we do the juvenile no favor by ignoring or 
excusing his illegal actions. It is also important to realize that the graduated sanc- 
tions approach is not mutually exclusive with providing rehabilitative services. The 
two complement each other. 

n: 
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State reform efforts have not been about dismantling the juvenile justice system 
but have been about strengthening it. Strengthening tne juvenile justice system is 
what I believe the federal reform efforts are all about as well, and that's why I'm 
here to urge Congress to promote the implementation of graduated sanctions which 
make the system more effective. Encouraging states to promote the concept of grad- 
uated sanctions is vital. Just as vital is the recognition that although the philosophy 
of graduated sanctions needs to be endorsed and promoted by state governments, 
it is the localities that will actually implement the programs. Having said that, I 
encourage you to renew the Accountability for Juvenile Offenders and Public Protec- 
tion Incentive Grants with a general provision requiring states to move toward a 
juvenile justice system utilizing graduated sanctions yet maintaining flexibility for 
implementation by the localities. Localities should be encouraged by the federal and 
state governments to adopt graduated sanctions that fit the needs of their specific 
community. A one size fits all approach dictated by either the state or the federal 
government is doomed to fail because the problems of localities are varied. The lo- 
calities need maximum flexibility to address their individual concerns. 

Thank you once again for the opportunity to be here today, and I would be happy 
to answer any questions you may nave. 

Mr. McCoLLUM. Thank you very much, Judge West. 
Before I call on Mr. Sukhia, we have been joined by Mr. Chabot, 

and I beUeve you have a constituent on our panel, and you would 
like to make a remark about it. 

Mr. CHABOT. I certainly do, Mr. Chairman, and I apologize for 
running a little bit late in that I had three other committee hear- 
ings going on at the same time, and we were obviously interrupted 
by a series of votes on the floor. 

But I wanted to welcome Judge David Grossmann, who was a 
distinguished judge of the juvenile court for many years in Hamil- 
ton County, Ohio, which is the county that Cincinnati is contained 
within, and he has just been a dynamic leader in the area of im- 
f>roving juvenile justice both at the local level and at the Federal 
evel. 

So we are certainly happen to have him here, and. Judge, I will 
certainly read the remarks that I missed that you made before, but 
I wanted to welcome you again to Washington. You have spoken 
here a number of times before and have really been a leader na- 
tionally in improving the juvenile justice system. 

Thank you. 
Mr. McCoLLUM. Steve, maybe Judge Grossmann's ears would 

have been burning in that sense, but we all think the same thing 
vou did, and I made those remarks earlier. So we are delighted to 
have your constituent here. 

I have one who is not a constituent directly, but a fHend for 
many years, former U.S. Attorney, Ken Sukhia from Florida, and 
he is our next witness. 

So, Mr. Sukhia, if you would proceed with your testimony, 
please. 

STATEMENT OF KENNETH W. SUKHIA, ESQ., FOWLER, WHITE, 
GILLEN, BOGGS, VILLAREAL AND BANKER, TALLAHASSEE, FL 

Mr. SUKHIA. Thank you, Mr. Chairman and Congressmen. I ap- 
preciate the opportunity to be here. 

I would echo the remarks of the chairman about the problems in 
general of crime in our country. Although there have been some re- 
cent positive trends, our Nation still remains among the most vio- 
lent in the world, and much of this problem can be attributed to 
an increase in juvenile crime over the last two decades. 
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In fact, if you look at the statistics, they are somewhat alarming 
as to the amount to which the juvenile offenses have contributed 
to the overall increase in violent crime in our Nation during these 
last two decades. In fact, murders among juveniles are up 90 per- 
cent during that period. Aggravated assault is up 78 percent. Rob- 
bery is up 110 percent. 

Unfortunately, my home State of Florida has done more than its 
share to contribute to this overall crime problem. In fact, for 17 of 
the last 18 years, Florida has ranked as the highest crime State 
and the most violent crime State in the Nation. 

Sadly, statistics reflect that Florida has done not much better 
when it comes to juvenile offenses. In Florida last year we had 
about 150,000 juvenile arrests. Of those, 12,000 were for violent 
felonies. About one in eveiy five persons arrested in Florida in the 
last year was a juvenile. Once every 4 days a juvenile in Florida 
is arrested for murder. Rates of crime, according to FDLE Commis- 
sioner Tim Moore, for 1997, which was the most recent year that 
they reported on, rates of crime for juveniles for murder, sex of- 
fenses, and robberies were all up. 

But the one category which was up more than any other and 
which is among the most alarming is the juvenile use of drugs and 
involvement in the drug culture and distribution world. 

In fact, in central Florida last year, the incidence of those who 
died of overdose from the use of heroin, most of whom were juve- 
niles, was up some 500 percent fix)m the year before. Thirty-one 
persons died of heroin overdoses last year in central Florida alone. 

I am a person who has spent a number of years in the criminal 
justice system, having served as an Assistant U.S. Attorney for 
some 10 years and then as the U.S. Attorney for some 3 years, and 
I have had some experience in my work with the devastating eflFect 
that an ineffective juvenile justice system can have. 

Despite the some 12,000 violent felony offenses committed by ju- 
veniles in Florida, we had an average daily population in the juve- 
nile justice system of 2,080 last year. Despite the fact that we had 
4,660 juveniles who were transferred for treatment to the adult 
system, only 15 percent received any sentence whatsoever because 
tne judges in the adult system either are not given the tools nec- 
essary to effectively deal with these violent juvenile offenders or 
they are reluctant to impose sentences upon them for their first ap- 
pearance in the adult system. 

Although some 25,000 juveniles were transferred to the adult 
system in the last 5 years, there are currently only 597 juveniles 
in the entire Department of Corrections system in Florida. 

Much fanfare was given to the transfer provisions, but when you 
look behind them, you find that there is really not a lot going on 
there. You have 5,000 beds in the juvenile justice system, despite 
the fact that you have 150,000 juvenile offenses last year. So of 
those 12, you ask yourself, what has happened to those 12,000 vio- 
lent juvenile offenders, those who have committed the crimes which 
we would consider to be the worst of the worst among those juve- 
niles, when 4,600 of them got transferred to the adult system and 
received no time, and the average length of time served in the juve- 
nile system was 11 days, and there is a 91-day waiting period, 
some nine times longer than the average stay. 
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So you have obviously, in my view, a system that is not function- 
ing properly. 

I mentioned that I had had some experience with this. The last 
case I prosecuted as United States Attorney was a carjacking case. 
In fact, I beUeve from my imderstanding it was the first carjacking 
trial to be handled in the U.S. under the new Federal carjacking 
{)rovision, and we have five persons who were involved in that oi- 
iense. They shot a 72 year old man in Ocala, abducted a 19 year 

old in Gainesville. Two of them were 13 years old, two were 18 
years old, and one was 19. 

When I got behind these offenders and had a change to look into 
their juvemle offenses, I learned that they had collectively nimier- 
ous prior arrests for attempted murder, aggravated assault, armed 
robbery, and auto theft. In fact, one of the 18 year olds in the group 
a year before had participated in a drive-by shooting. The 19 year 
old, when he was 16 years old, who incidentally was the trigger 
man in this offense, who shot the elderly gentleman; when he was 
16, put a gim to the head of a lady, dragged her from her car, and 
drove off in it. 

The State prosecuted him fiilly and he ended up getting a 1-year 
sentence ana serving 4 months. Now, thankfully, with his first 
brush in the Federal system, he was removed from society for some 
good time, approximately 20 years. 

But one of the juveniles, one of the 13 year olds, had a defiant 
attitude and, in fact, told me, "You cannot do a thing to me." He 
had scores of prior auto thefts in his background. 

Well, since that time, I have gone behind this a bit and looked 
at some of the studies. Eugene Methvin has cited studies from a 
number of areas, including the University of California, and 
Marvin Wolfgang in Philadelphia showing that the failure to deal 
with juvenile offenders meaningfiilly and effectively the first time 
around in addressing their crimes is one of the primary deter- 
minates or indicators of whether that juvenile will become a habit- 
ual offender or whether he will simply be a person who had a juve- 
nile offense in his backgroimd. 

Whatever else can be said about this problem, both logic and my 
experience tell me that unless we have an effective means of deal- 
ing with first time offenders, we are going to disserve both society, 
who suffers from these offenses, and also the juvenile offender, who 
is taught through repeated unpunished misconduct to escalate his 
criminal behavior. 

And, so I applaud this committee for its efforts to look at the 
problem. I have said much more in my written statement, and I 
thank you for the opportunity to be here. 

[The prepared statement of Mr. Sukhia follows:] 

PREPARED STATEMENT OF KENNETH W. SUKHIA, ESQ., FOWLER, WHITE, GHXEN, 
BOGGS, VILLAREAL AND BANKER, TALLAHASSEE, FL 

A. The National Crime Picture and Juvenile Crime. 
Despite recent positive trends, our nation continues to record one of the hiriiest 

violent crime rates in the world. Since 1960, the population of the United States 
has increased some 43%, yet the number of violent crimes has increased over 500%. 
While violent crime is a rarity in some countries, in America someone falls prey to 
a crime of violence every 17 seconds and one of us is murdered every 25 minutes. 

No small contributor to this epidemic has been the astounding increase in juvenile 
crime over Uie last 15 years. Between 1986 and 1995, the juvenile violent crime ai^ 
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rest rate increased nationwide by 67%,while the corresponding adult increase was 
31%. In 1997, nearly one of every five persons arrested in America for a violent 
crime was under 18 years of age, and nearly a third of those arrested for all crimes 
were juveniles. 

The most alarming trend has been the increase in the number of juveniles in- 
volved in homicides. According to the FBI, the number of juveniles arrested for mur- 
der was 90% greater in 1995 than it was in 1986, although the number of adults 
arrested for murder in each of these years remained essentially the same. In other 
words, the entire 8% increase in the nation's murder rate in 1995 over 1986 was 
attributable to the increase in the number of juveniles arrested for murder. Star- 
tling increases in juvenile crime over the last decade were also recorded for other 
violent offenses including aggravated assault (up 78.3%), other assaults (up 110%), 
robbery (up 63%), auto theft (up 28%), and arson (up 40%). 

We also cannot ignore the fact that our nation's youth are among the most likely 
to fall victim to crimes of violence. A study of juvenile crime victims by the Depart- 
ment of Justice revealed that youths aged 12 to 19 were victims of 1.9 million rapes, 
robberies, and assaults from 1985 to 1988 and that teenagers were three times more 
likely to be victims of violent crime than persons aged 20 or older. 
B. Crime in Florida. 

Unfortimately, my home state of Florida has done more than its share to contrib- 
ute to this tragedy. For 17 of the last 18 years, Florida has recorded the highest 
overall crime rate and the highest violent crime rate in the nation, with a reported 
violent crime occiuring roughly every three minutes. Florida has reported more than 
one million crimes for each of the last ten years, with an average of 150,000 violent 
crimes reported per year during the same period. 

The tragic toll across our nation is measured not only in numbers, but in human 
pain. In Arkansas, three eight-year-olds are raped and murdered, allegedly by three 
teenage boys participating in a satanic ritual. In Texas, six teenagers are accused 
of mindlessly raping and strangling two young girls who stumbled onto a drug 
gang's initiation rite. In Florida, four youths are involved in the brutal and sense- 
less murder of a British tourist at an interstate rest stop in a small rural commu- 
niW. 

Recognizing that we must deter violence by dealing seriously with the crimes that 
spawn it, the federal government currently imposes tough mandatory sentences for 
drug trafficking and firearms offenses. Unfortunately, until very recently Florida 
and most other states had not followed suit. In 1992, more than two-thirds of the 
140,000 persons convicted of felonies in Florida never made it to prison at all. Ac- 
cording to a 1992 Newsweek article on Florida's failed system, the average Florida 
felon sentenced to four years in prison served only 3.7 months. The situation was 
so serious that two of Florida's State Attorneys actuaUy sued the Parole Commission 
to stop early releases, noting that "law-abiding citizens are fed up with Florida's re- 
volving door criminal justice." According to these State Attorneys, under the sen- 
tencing structure in place at that time, a residential burglar faced prison only after 
seven residential burglaries and a typical auto thief had to steal 17 cars before risk- 
ing a prison term. 

Contrast this with the federal system where parole has been abolished, criminals 
serve 87% of their terms, violent offenders face tough mandatory minimum sen- 
tences, and those who pose a danger to others are detained prior to trial. While no 
system is perfect and dfetractors may raise concerns over selected sentences, Ameri- 
cans undoubtedly would sleep better at night, and work in more safety by day, if 
every state's sentencing guidelines were as tough on crime as the federal system. 

Indeed, our experience in North Florida bears this out. From 1990 to 1993, I was 
fortunate to serve as the United States Attorney for the Northern District of Flor- 
ida. During this time, the Northern District of Florida was the toughest sentencing 
federal district in the nation, with average sentences more than double the national 
average and many months higher than the second ranking district. When papers 
across the nation carried stories about the tough federal sentencing patterns in 
North Florida, a number of the publications noted that crime rates in this region 
were lower than in similar communities. A Pensacola News Journal article on the 
same subject began by warning would-be federal criminals that they ought not to 
do their crimes in North Florida. The message was not lost on those who needed 
it most—the criminals themselves. More than once, undercover officers in other re- 
gions recorded smugglers urging their cohorts to stay out of the Northern District 
of Florida at all costs. Far from convincing us of the unjust natiire of the federal 
sentencing patterns in North Florida, such reports tended to confirm the wisdom of 
the federal approach to sentencing in the Norttiem District of Florida. 
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Although Florida's response to the overall crime problem has improved slightly in 
recent years with the average length of incarceration gradually increasing, the situ- 
ation is still far from acceptable. Of the more than 150,000 criminals convicted of 
felonies in Florida in 1997, only 20,000, or some 15%, received any prison sentence 
whatsoever. This means that for every 100 FBI index crimes reported to thepohce 
in Florida, only two people are sent to prison. During the period in which Florida 
ranked first in the nation in violent crimes, it also ranked among the lowest of all 
states in prison population per 1,000 violent crimes committed. 
C. Juvenile Crime and the Juvenile Justice System in Florida. 

1. The Juvenile Crime Problem in Florida. 
The Florida juvenile crime statistics are even more alarming. According to figures 

released by the Florida Department of Law Enforcement, more than one of every 
five persons arrested in Florida in 1997 was a juvenile. During 1997, a Florida juve- 
nile was arrested for murder evenf four days on average. In the same year, juveniles 
in Florida accounted for nearly 20 percent of all violent crime arrests throughout 
the state, placing Florida among the highest juvenile violent crime states in the na- 
tion. In 1997, over 149,000 juveniles were arrested in Florida. Approximately 12,000 
of those were violent felony arrests. As Commissioner Tim Moore of the Florida De- 
partment of Law Enforcement noted in summarizing the most recent Crime in Flor- 
ida Report, "D\% number of juveniles arrested for murder, sex offenses, drugs and 
robbery all rose in 1997." 

2. Florida's Response to the Juvenile Crime Problem. 
Despite this astoimding level of juvenile crime, Florida had an Average Daily Pop- 

ulation of only 2,083 youths in secured detention during FY '97-98. During the 
same period, 4,660 juvenile offenders were certified for adult treatment and trans- 
ferred to adult court for disposition. Only 15% (697) of those were sentenced to pris- 
on. Eighty-five percent (3,963) received probation or community control. Despite the 
fact that over the last five years 24,626 juveniles were transferred to the adult sys- 
tem in Florida, there are only 696 juvenile inmates currently in the Florida state 
prison system, including those on work release and in community control. 

It is important to note that despite the current inadequacies of Florida's juvenile 
justice system, Florida's response to the problem has actually improved over the last 
five years. In the face of the enormous increases in juvenile crime in Florida from 
1982 to 1992 (murder up 151%; attempted murder up 1,777%; auto theft up 304%; 
concealed firearms up 348%), and reeling from several intemationaUv notorious and 
brutal crimes by juveniles against foreign tourists, the Florida Legislature allocated 
resources in 1994 to enhance the State's response to the juvenile justice problem. 
Despite the some 9,000 violent crime arrests of juveniles in 1989, there were at that 
time only 1,400 beds available in the entire juvenile detention system. At that time, 
juveniles who committed armed robbery had to wait an average of 285 days before 
receiving a slot in any juvenile detention facility. Since then, the Legislature has 
added about 2,800 beds. As a result, detention admissions were 63% higher in FY 
'95-'96 than in FY '91-'92. While any increase is better than none, the added spaces 
have still not kept pace with the increase in violent juvenile offenses during the 
same period. In FY '95-'96 Florida youths committed 171,000 offenses including 
some 12,000 violent felonies, while youth detention space did not exceed 5,000 beds. 
As a result, in 1997 there were 1,109 juveniles on the waiting list for placement 
within the state's juvenile commitment facilities. 

Even with this modest increase in youth detention facilities, we have begun to see 
a decrease in the overalljuvenile crime rate in Florida. It is too soon to tell whether 
the trend will continue, (jiven that Florida still rtmks among the highest in the na- 
tion in violent juvenile crime, it is clear that much has yet to be done. 

3. Case Studies and Experience of Those Working in the System. 
I have seen firsthand the devastating effects of a an ineffective juvenile justice 

system. One of the last cases I prosecuted as United States Attorney was a 
carjacking case out of Gainesville, Florida. Five persons, including one 19-year-old, 
two IS-year-olds and two 14-year-olds, shot a 72-year-old man in Ocala and later 
abducted a 19-year-old college student in Gainesville. As it turned out, the defend- 
ants collectively had numerous prior juvenile arrests for such offenses as attempted 
first degree murder, aggravated assault, and assault and battery, and one of the ju- 
veniles had dozens of prior auto theft furests in his background. Despite these ar- 
rests, the juvenile displayed a defiant attitude, telling me that he had never served 
a day in jail and that '^ou can't touch me." Two years before he committed the 
carjacking in our case, and while he was a juvenile, one of the 18-year-old8 in the 
group  participated  in   a   drive-by  shooting.   When  he  was   16,  the   19-year-old 
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txiggennan in the group brandished a firearm, pulled a lady from her car, yanked 
the purse fix)m her shoulder and drove off in her vehicle. RemEurkably, after being 
convicted in the Florida system for that offense, the man served only four months 
and was released. Thankfully, in his first experience with the federal system he was 
convicted after jury tried and sentenced to 20 years in federal prison with no parole 
in our carjacking case. Ironically, even though we were the federal prosecutors in 
the case, we only learned of the prior juvemle offenses because we were working 
closely with the State Attorney to pursue the juveniles through the state system. 

Not surprisingly, the juveniles responsible for the murder of the British tourist 
referred to above also had extensive prior arrests in the juvenile system without 
having been subjected to any meemin^ul punishment in the past. Two of the boys 
were 16 and the other two were 13 and 14. They were charged with first degree 
murder, attempted first degree murder, and auto theft. Accortoig to newspaper ac- 
counts at the time, the 13-year-old arrested for the crime had a record of 15 arrests 
on more than 50 chfirges. The local School Superintendent commented that "some 
of these kids have arrest records you wouldn't believe." 

As discussed by Eugene Methvin in the Summer of 1997 issue of Policy Review, 
studies at the University of Southern California and by criminologist Marvin Wolf- 
gang in Philadelphia, revealed that swift and certain punishment for convicted fel- 
ons in the early stages of their criminal activity is a most effective means of sup- 
pressing crime. 

In his Policy Review article, Methvin cited numerous studies confirming that sod- 
etys failure to take punitive action in dealing with first-time youthful offenders is 
a primary factor contributing to the development of habitual criminals. As Mr. 
Methvin noted, "a troublesome youngster typically has ten or 12 contacts with the 
criminal-justice system and many more undiscovered offenses before he ever re- 
ceives any formal 'adjudication,' or finding of guilt, boza a judge. He quickly con- 
cludes that he will never face any serious consequences for his delinquency." Our 
experience in Florida clearly bears this out. 

State Attorney Harry Shorstein from Duval County has consistently advocated 
and implemented a strategy of early intervention with punishments of graduated se- 
verity tor youthful offenders. Mr. Shorstein notes that "it is from age 11 to age 18 
that criminals are the most violent and most prolific . . . yet, almost all of our 
crime-fighting money at eveir level of government goes to fighting crimes" per- 
petrated by adult offenders. Accordingly to Mr. Shorstein, "that's the biggest mis- 
take we're committing" in the criminal justice system today. "The worst thing we 
can do is tnr a juvenile as an adult and then put him or her on probation," says 
Shorstein. "It reinforces the failures of the existing criminal justice juvenile system, 
which has never given good judges the means with which to punish serious juvenile 
behavior." Based on his extensive experience in the state criminal justice system, 
Mr. Shorstein concludes that meaningful punishment for early offenders, including 
incarceration where appropriate during a person's "most prolific and violent period 
will "probably prevent more crime than . . . the lifetime mcarceration of a 25-year- 
old." 

As reported recently in newspapers across the state, last year alone Florida 
poured $512 miUion into youth programs that provide counseling, education and 
lessons on behavior," with "little to show for it. No social program can undo the 
devastating effect of a youthful criminal's exposure to a juvenile justice system 
which allows repeated criminal conduct to go unpunished. As the studies cited by 
Eugene Methvin confirm, the state's failure to take punitive action in dealing with 
first time youthful offenders is a primary factor contributing to the development of 
habitual criminals. 

Florida's system is currently incapable of providing this crucial deterrent. This 
failure is made more ominous by the recognition that in the next 15 years, the 
stete's teen population is expected to grow by 42 percent. As Jack Levine, Director 
of the Florida Center for Children and Youth recently put it; "Florida is poised for 
disEister." Unfortunately, shortsighted leadership and a mentality of indulgence 
helped to put us in this desperate situation. 
D. Recommendations for Improving the Situation. 

1. Long Term. 
Given the disparity between the number of violent crimes committed by juveniles 

and the number of faciUties available to detain them over the Ifist decade in Florida, 
juvenile offenders have been taught to believe through repeated brushes with the 
system that unless they commit murder, they stand little or no chance of being in- 
carcerated for their crimes. It seems obvious that until juvenile offenders who com- 
mit violent crimes understand that they will be punished for their crimes, there will 
continue to be no meaningful deterrent to juvenile crime in Florida and elsewhere 
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in our nation. Putting violent and chronic juvenile offenders into an adult system 
which itself does not deal effectively with violent crime is no meaningful solution. 
This sentiment is echoed by officials with the Florida Department of Juvenile Jus- 
tice who believe our state would greater benefit from enhanced juvenile justice pro- 
grams outside the adult system, as long as our judges remain reluctant to impose 
meaningful punishment through the adult system on juvenile offenders. 

The long-term solution to the problem of juvenile crime clearly falls largely out- 
side the law enforcement system. It requires strengthening of the basic institutions 
of family, schools, religious organizations and community groups which are respon- 
sible for instilling values and nelping to raise law-abiding citizens. From a law en- 
forcement perspective, however, there can be no meaningful deterrent to ongoing ju- 
venile crime as long as juvenile offenders believe they will never be subjected to 
meaningful punishment for their crimes. 

2. Build More Youth Detention Facilities. 
Accordingly, we must commit to the building of a sufficient number of youth de- 

tention faculties to provide an adequate deterrent to those who would commit crime. 
3. To Protect the Innocent, Violent Juvenile Offenders Must be Punished and 

Removed from Society. 
We must insure that violent and hardened juvenile offenders, who are responsible 

for a large share of the violent crime increase in Florida and our nation, are re- 
moved from society and punished. Increasingly, these violent criminals are being 
transferred to the adult system which seems incapable of imposing adequate punish- 
ment, and which fails to incarcerate 85 percent of the juveniles certified for adult 
treatment. 

4. We Must Provide Police and Sentencing Courts with Full Access to Juvenile 
Records 

Law enforcement officials are repeatedly hampered in their efforts to deal with 
juvenile criminals by a state justice system which prevents knowledge of prior youth 
offenses from being utilized in court proceedings and even from appearing on police 
criminal history checks. As illustrated in the case histories discussed above, evi- 
dence of the crimes of chronic juvenile offenders may not be considered under cer- 
tain evidentiary rules in adult proceedings. As a result, seemingly "first-time offend- 
ers" in the adult system are often those with a history of violent and serious juve- 
nile crimes. Both our law enforcement in the street andf our decision makers in court 
must be armed with the complete story on the background of the individued in ques- 
tion. 

5. We Must Recognize that Juvenile Crime Is Never "Small." 
I*unishing juveniles for engaging in "quality of Ufe" offenses such as under-age 

drinking, urinating in the street, jimiping turnstiles at public transit facilities and 
painting graffiti on public and private property renders significant results toward 
eliminating more serious crimes. During 1994, Mayor Rudolph Giuliani and his ap- 
pointed PoUce Commissioner, William Bratton, instituted a program to eliminate 
the quality-of-life offenses which pervaded the streets and subways of New York. 
Giuliani and Bratton placed both uniformed and undercover officers throughout the 
City's subway system and other key juvenile crime areas arresting fare evaders, 
graSfiti vandals and other "quality of life" offenders. When violators were arrested 
or detained for these type offenses, they were often found in possession of stolen 
weapons or other items. Moreover, during questioning they provided information 
about other offenses and perpetrators, resulting in arrests of violent and habitual 
criminals. 

According to Jeffrey Fagan, Director of Columbia University's Center For Violent 
Research and Prevention, Mayor Giuliani's and Commissioner Bratton's efforts put 
in motion a crime fighting strafes' which has yielded phenomenal results. For ex- 
ample. New York City's murders declined by 49%, robberies by 43% and burglaries 
by 39%. In 1995, the City accounted for 70% of the national decline in serious 
crimes. Juvenile "quality of life" offenders were sent a message that their lawless- 
ness would no longer be ignored, but rather result in certain and swift punishment. 
F. Conclusion. 

Whatever else can be said about the juvenile crime issue, it is clear that with 
Florida's current juvenile crime levels and with a dramatic increase in juvenile pop- 
ulation anticipated during the next 15 years, we have no choice but to take strong 
and immediate steps to address the issue. A weak and indulgent response to juve- 
nile crime serves an ii^ustice to both the society which suffers from the effects of 
such crime and to the juvenile offender who is encouraged through repeated conduct 
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which goes unpunished to escalate his criminal activity. To fail to act responsibly 
to address this crucial problem is to disserve both the law-abiding pubhc and our 
state's youthful offenders. 

Mr. McCOLLUM. Thank you very much for those enlightening 
comments, Mr. Sukhia. 

Mr. Kester, you are recognized. Please present what you wish to 
us. 

STATEMENT OF JIM KESTER, CRIMINAL JUSTICE DIVISION, 
OFFICE OF THE GOVERNOR OF THE STATE OF TEXAS 

Mr. KESTER. Mr. Chairman, I am from the  
Mr. McCoLLUM. We need your microphone, if Mr. Sukhia would 

be so kind as to share. 
Mr. KESTER. I am not accustomed to doing this. 
We are the Criminal Justice Division of the Governor's Office, 

and in Texas the Governor's Office administers the juvenile ac- 
countability incentive block grant. 

I have three brief comments about that program. First, we like 
block grants. We appreciate the fact that Congress has made the 
program flexible for the States to participate in and has left the 
States in charge of assessing their own needs, and the local govern- 
ments can decide where funds can best be used most effectively. 

We have been awarded $14 million under the block grant. We 
have awarded out, sub-granted about 80 percent of that money, 
and we are moving quicldy to award the remaining 20 percent. 

Second, we support graduated sanctions for juvenile offenders. 
Our governor and our legislature have rebuilt the State's juvenile 
justice laws aroimd seven levels of sanctions. Sgmctions begin at 
the first level with the first minor offense, with the kid being held 
accountable for his actions, but edso being helped to get the super- 
vision and services needed to stay out of trouble in the future. 

Sanctions end at level seven with aggressive prosecution in both 
juvenile courts and criminal courts. 

Third, we support the use of Federal funds sis an incentive to the 
States to adopt graduated sanctions. In offering that incentive, we 
would urge you to allow flexibility in the States ways of compljdng, 
and there are some compelling reasons for that. 

Funding is one. Our State has put substantial funding behind 
our new system of graduated sanctions, but even with that State 
aid, there is often a shortfall in what it takes to fiilly implement 
those sanctions at the local level, or the sanctions at a particular 
level do not fit in certain cases. That is why our State law makes 
the sanctions discretionary and not mandatory, and we would urge 
the same with respect to tying graduated ssmctions to eligibility for 
Federal funds. 

There are a couple of approaches that are worth looking at as to 
how to allow more flexibility for States. One is a substantial com- 
pUance provision, and that would be one way to do it. Another is 
to allow States to participate so long as they are making progress 
toward full compliance. 

Both approaches would encourage States to participate and to 
help them move in the direction of nill compliance. 

And, finally, we believe in prevention, too, as we know you all 
do. About half of the Federal nmds we receive are used for preven- 
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tion. The other half we use for intervention. The result is a bal- 
anced approach that works very well for us. 

That concludes my remarks, Mr. Chairman, and thanks for the 
opportunity to come up here and talk with all of you. 

[The prepared statement of Mr. Kester follows:] 

PREPARED STATEMENT OF JIM KESTER, CRIMINAL JUSTICE DIVISIGN, OFFICE OF THE 
GOVERNOR OF THE STATE OF TEXAS 

My name is Jim Kester. I represent the Criminal Justice Division of the Gov- 
ernor's Office in Austin, Texas. We are a funding agency, handling about $130 mil- 
lion a year in state and federal funds that are awarded to some 1,200 cities, coun- 
ties, school districts, private not-for-profit organizations, faith-based organizations, 
and state agencies. 

One of the federal programs that we administer is the Juvenile Accountability In- 
centive Block Grant. I have three brief comments about that program, which I re- 
spectfully offer for your consideration. 

First, we like block grants. We appreciate the fact that Congress has structured 
the Juvenile Accountability Incentive Block Grant in such a way that state and local 
governments £U"e in control of assessing their needs and deciding where federal 
rands may be used most effectively. And we appreciate the fact Congress has made 
participation in the program flexible and would urge you to keep it that way. We 
are making good use of the $14.3 million awarded to Texas. Almost 80% of the funds 
are committed, and we are moving quickly to award the remaining 20%. Attached 
to my written testimony you will find a summary of how much money is being used 
for each of the purpose areas allowed under federtd guidelines. Examples of local 
projects are also attached. 

SiBcond, we support graduated sanctions for juvenile offenders. Our Governor and 
our Legislature nave rebuilt the state's Juvenile Justice Code around seven levels 
of sanctions. Intervention begins at the first minor offense, holding kids accountable 
for their actions but also helping them get the supervision and services they need 
to stay out of trouble in the future. Intervention ends at the seventh level, with ag- 
gressive prosecution of violent offenders in both juvenile courts and criminal courts. 

Third, we support the use of federal funds as an incentive to states that adopt 
graduated sanctions. In offering that incentive, we would urge you to allow flexibil- 
ity in how states comply. One compelling reason for flexibility is constraints on state 
and local budgets. For example, "Texas law provides for state aid to local juvenile 
courts and probation departments that follow state guidelines. But even with state 
aid many communities cannot provide all of the supervision and services required 
by state guidelines. Resources may not be available. Or the sanctions called for in 
state guidelines may not fit the circumstances in particular cases. My colleague 
from the Texas Juvenile Probation Commission will attempt to quantify much of 
this for you, but these are examples of reasons why state law makes graduated 
sanctions discretionary, not mandatory. 

In view of situations like the ones just described, we would ask that you consider 
alternative ways for states to qualify for funds. One approach might be a "substan- 
tial compliance" provision similar to the one that Congress has allowed under the 
Juvenile Justice and Delinquency Prevention Act. Another alternative would be al- 
lowing states to participate in funding so long as they are making progress toward 
fiill compliance. Both approaches would encourage states to participate and would 
help them move toward full implementation of accountability-based sanctions. 

Mr. Chairman, that concludes my comments. Mr. Wesley Shackelford is also here 
firom the Texas Juvenile Probation Commission. He will provide estimates concern- 
ing the total cost of implementing graduated sanctions m our state. Also, he will 
provide some specific examples of why juvenile courts have deviated from state 
guidelines in applying particular sanctions in particular cases. 

ATTACHMENT 1 
JXJVENILE ACCOUNTABILITY INCENTIVE BLOCK GRANT 

DISTRIBUTION OF FUNDS SUMMARY 

The State of Texas was awarded $14.3 million under the JAIBG program. Of this 
amount 75% or $10.7 million was made available to 264 local units of government 
and 24 Regional Councils of Governments within the State. To date, a total of 131 
local juris£ctions have been awarded JAIBG funds in the amount of $9,308,069. 
This represents 87% of the pass-through funds awarded to the State. The remaining 
13% of pass-through funds will be awarded in the coming weeks. In addition, 79 
local units of government including 68 cities, 9 counties and 2 regional councils of 
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governments have waived their funds to neighboring jurisdictions or entered into re- 
gional coalitions. This represents 22% or $2.4 million of the pass-through funds. 

Based on federal guidelines, states applying for funding to OJJDP and units of 
local government receiving funds from states must provide assurance that, other 
than funds set aside for administration, not less than 45 percent is allocated for pro- 
gram purpose areas 3-9, and not less than 35 percent is allocated for program pur- 
pose areas 1,2 and 10. 

In accordance with this rule the State of Texas has required that all units of local 
government certify their compliance with this requirement unless due to the inter- 
est of public safety and juvemle crime control it would be better to spend the funds 
in another manner. The following is a breakdown of the percentage of funds to be 
used in each purpose area by the units of local government who have been awarded 
JAIBG funds: 

Purpose Area 1 6.38% |591,147 
Pmpose Area 2 17.30% $1,610,666 
Purpose Area 3 3.36% $312,541 
Purpose Area 4 4.29% $398,980 
Purpose Area 5 .83% $77,561 
Purpose Area 6 5.25% $488,394 
PurJMse Area 7 31.44% $2,926,594 
PurJMse Area 8 .08% $7,662 
Purpose Area 9 .57% $52,989 
Purpose Area 10 20.50% $1,908,589 
Purpose Area 11 7.59% $706,827 
PuriMse Area 12 2.09% $194,810 
Administrative .30% $28,309 
Total $9,308,069 

Although several individual units of local government chose not to follow the re- 
quired breakdown of funds between purpose areas due to the interest of public safe- 
ty and juvenile crime control, the following breakdown shows that for the $10.7 mil- 
lion that was allocated to the locals, the State of Texas as a whole is in compliance 
with the required distribution between piupose areas: 

Purpose Areas 3-9 45.82% 
Purpose Areas 1, 2, or 10 44.18% 
Other (purpose areas 11, 12, & admin)      10.00% 

ATTACHMENT 2 
JUVENILE ACCOUNTABILITY INCENTIVE BLOCK GRANT 

PROJECT SUMMARIES 

The following is a brief summary of three projects funded in the State of Texas 
under the JAIBG program. To give you a broad sampling of how these fiinds are 
being used in Texas we have included projects from three separate regions of the 
State and included one City, one County and one Regional Council of Governments. 
Dallas County 

Award 
• Dallas County was allocated $396,264 under the JAIBG program. In order to 

make a greater impact, fifteen of the eighteen cities within Dallas County waived 
their allocation to the county making the total award $1,242,748. In addition, Dal- 
las County will provide the required cash match of $138,083 making their total 
project budget $1,380,831. 

Purpose Areas (the 35% 145% requirement was waived in this case.) 
• 15% of funding will address Purpose Area #6: provision for technology, equipment, 

and training programs for prosecutors. 
• 85% of funding will address Purpose Area #10: establishing and maintaining in- 

formation sharing systems. 
Project Summary 

• Dallas County in coi^unction with fifteen cities will utilize the JAIBG fimds to 
develop and implement an integrated data system that will link law enforcement, 
prosecutors, courts, probation. Child Protective Services, schools, and social serv- 
ice providers. The data system will consist of a comprehensive tracking system for 
children, so that agencies, professionals and the courts serving those children can 
access and share critical information as soon as the children come into the s}^- 
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tern. The Judicial Committee on Information Sharing (JCIT) is in the process of 
estabhshing a similar system linking Municipal and Justice of the Peace Courts. 
Dallas County will collaborate with JCIT to aid in the development of the data 
system. 

City of Houston 
Award 

• The City of Houston was awarded $714,675 imder the JAIBG program. In addi- 
tion, the city wUl provide a cash match of $79,408 making their total project budg- 
et $794,083. 

Purpose Areas 
• 34% of funding will address Purpose Area #2: accountability based sanctions pro- 

grams. 
• 56% of funding will address Purpose Area #7: enabling courts to hold juvenile of- 

fenders accountable/reduce recidivism. 
• 10% of funding will address Purpose Area #10: information sharing systems. 

Project Summary 
• Although Texas law includes Class C misdemeanors and status offenses (non- 

jailable offenses) within the progressive sanction system described by the Juvenile 
Justice Code, the City of Houston Municipal Courts do not refer offenders to the 
Harris County Juvenile Probation Department for social services because such 
services are underfunded, and those which are funded are triggered by higher 
sanction levels within the system. This means that juveniles must commit serious 
jailable offenses to be eligible for helpful intervention services. Further, there is 
no equivalent of the juvenile probation officers within Municipal Courts, making 
supervision of community service and other alternative sanctions difficult because 
of the lack of resources needed for supervision and enforcement. This program will 
institute uniform sentencing guidelines throu^ progressive sanctions for juvenile 
offenders and their parents/guardifms, and personnel will be hired to supervise 
juvenile offenders completing community service hours. Juveniles who fail to com- 
plete their required community service or social service program attendance will 
be fined, increasing the compliance rates within the Municipal Courts. The pro- 
gram will also provide funding for youth offenders and their parents to receive 
social services such as gang intervention/treatment, drug/alcohol treatment, teen 
pregnancy services and parent skill building. In addition, improved coordination 
Detween justice agencies will be implemented so that judges will have greater ac- 
cess to criminal history information. Finally, notice of the new progressive sanc- 
tions model will be included with the summons issued to parents/guardians of ju- 
venile offenders, and the media will be utUized to promote the program to inform 
youth about the increased accountability they will face for conunitting non-jailable 
offenses in Houston. 

West Central Texas Council of Governments 
Award 

• Of the $10.7 million passed through to local units of governments, a total of 
$959,478 was retained by the state from cities and counties who were not eligible 
for award because their allocation was less than $5,000. The State of Texas allo- 
cated these fimds to the 24 Councils of Governments across the State. The West 
Central Texas Council of Governments was allocated $30,118 with a cash match 
of $3,347 making their total project budget $33,465. 

Purpose Areas (the 35%/45% requirement was waived in this case) 
• 100% of funding will go toward Purpose Area #11: accountability-based programs 

for law enforcement referrals or those that are designed to protect students and 
school personnel from drug, gang, and youth violence. 

Project Summary 
• The West Central Texas Council of Govemmente will utilize the funds to develop 

and implement an accountability-based training program for law enforcement offi- 
cials and school personnel. The training programs will provide training and edu- 
cation in the areas of current juvenile issues, legal aspeicts of juvenile crime, con- 
flict resolution skills and issues surrounding drug, gang and youth violence. 

Mr. McCoLLUM. Well, thank you very much for coming, Mr. 
Kester. You are very important to this hearing because you have 
that hands-on experience with our program. 
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Mr. Shackelford, you are recognized. 

STATEMENT OF WESLEY SHACKELFORD, ESQ., TEXAS 
JUVENILE PROBATION COMMISSION, AUSTIN, TX 

Mr. SHACKELFORD. Thank you, Mr. Chairman and members of 
the committee. 

It is an honor to be here and appear before you. I am at the 
Texas Juvenile Probation Commission, and building on what Mr. 
Kester has testified to, I am going to give you just a brief overview 
of what the graduated sanctions system looks like in Texas. 

It was initiated by the legislature in 1995 and became effective 
in 1996. So we are now into the fourth year of the program. 

It is a seven level system, and I decided to give you all a visual 
aid that we provided to juvenile court judges across the State. It 
is a laminated sheet, to juvenile probation officers, and every juve- 
nile prosecutor's office in the State. We have conducted a vast 
amount of training of all of these juvenile justice practitioners, and 
this is what we leave them with as a bench tool to look at the sanc- 
tions and how they would apply in each juvenile's case. 

The levels start at level one with an informal disposition by juve- 
nile court intake and referral to needed social services, and we 
have a significant amount of prevention and early intervention pro- 
grams not operated by the probation system, and the main one is 
called services for at risk youth, and this wovild be intensive family 
counseling, parenting skills. Often in these very minor, first time 
offenders there is an issue at the family level. 

Level two would be an informal probation. It is not before a court 
typically. However, it is a supervised case load. It looks very much 
like court order probation for 6 months. 

Level three is formal, court ordered probation for 6 to 12 months. 
Level four is intensive supervision probation, and the language 

of the statute is an intensive and regimented program, and it 
would include anything that is short of residential placement fol- 
lowed by regular probation. 

And level five, the sanction is confinement in a secure correc- 
tional facility for six to 12 months followed by probation in the 
home, and often those are boot camp type programs. 

At level six there is commitment to the Texas Youth Commission, 
and that is the State institutional division. 

And level seven, the most serious consequence, the courts have 
a choice of either transferring the child to criminal court for pros- 
ecution as an adult or a fixed term of confinement at the Texas 
Youth Commission with a possible transfer to the State prison sys- 
tem, and that can be fi"om one to 10 years recommended by the 
guidelines. They can actually receive up to 40 years under law. 

So that is the quick overview of what the system looks like, and 
there are a few key assiunptions. The offenses here are basically 
for a first time offender. If you came through the door for one of 
the offenses in the left colimin, this is the sanction. So you do not 
start at level one just because you are a first time offender. Level 
one is reserved basically for status offenders, truants and run- 
aways and fine only offenses that get transferred to the juvenile 
court. 



81 

And the key assiunptions are that there should be a consequence 
for every criminal action. We have accountability in Texas, and 
prior to the implementation of the guidelines many times, as we 
have heard earlier, a minor first time offender might not even be 
seen by anyone at the juvenile court. They may only have gotten 
a referral from the law enforcement agency and never even brought 
the child in. 

Second is that the sanctions become progressively more severe. 
In Texas, we call the system progressive sanctions. 

And the third is that you never go back. One you reach a level 
of accovmtability on the progressive sanction system, you never go 
to a lower level, and that means even if you come through or are 
put on an intensive probation case load, compete that probation 
successfully, go home and commit another offense, a very minor of- 
fense. You are coming back at at least level four or higher. So less- 
er sanctions send the wrong message is the view in Texas. 

But the system is discretionary in each individual's case, and 
this provides flexibility to the juvenile court judges to assess the 
needs of that particular child, and in many cases they deviate or 
do not follow the guidelines to a more severe sanction. There may 
be other information besides just the offense for which they are re- 
ferred to court. They could lead them to do a more intensive super- 
vision, and conversely if you have a child who may have committed 
a relatively serious offense but has a very strong family or support 
system, the judge may decide to deviate down in the guidelines. 

Although the guidelines are discretionary, the courts are re- 
quired to report when they do not follow the guidelines. They do 
not have to seek permission, but they are supposed to report the 
reason that they did not follow the guidelines in any given case, 
and this is so that juvenile justice administrators and the legisla- 
ture can see where the needs of the system are in terms of human 
and financial resources, in terms of facilities, and any needed law 
changes. 

There is a State agency called the Criminal Justice Policy Coun- 
cil that does research on the juvenile justice and criminal justice 
system, and they are monitoring the implementation of the guide- 
lines, and what they have found is that since the guidelines came 
into effect in 1997, 45 percent of cases were disposed within the 
guidelines, whereas before they were implemented, only about 31 
percent of the cases would have met the guidelines' dispositions. 

And the overarching thing that they did find is that dispositions 
or sanctions in the system have become more severe. Overall the 
accountability level has been raised since the implementation of 
progressive sanctions. 

Every juvenile board in the State has adopted progressive sanc- 
tions. Texas has a county operated juvenile justice system governed 
by a panel of judges typically in each State, and all of those boards 
have adopted the guidelines. 

The legislature has been looking at ways to improve compliance 
with the guidelines, and instead of mandating their being followed 
in each case, currently the legislature is in session, and they are 
considering making new funding available for secure placement, 
which in our system is level five, only for children who are at level 
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five of the progressive sanction svstem, and through that they are 
able to encourage the judges to follow the guidelines. 

Since the implementation of the guidelines, the State has dra- 
matically increased its financial conunitment to juvenile justice. In 
1994, the State and local governments provided $252 million to the 
juvenile justice system, whereas in 1998, it had grown nearly 72 
percent to $433 million. 

Of that, about 277 million is State funding, and 156 miUion is 
local county funding, and this is the amount that is expended after 
a child is referred to juvenile court. It does not include law enforce- 
ment, but once they reach the juvenile court system, that is the 
amount that is being spent. 

Through this dramatic funding and influx of funds, the State has 
moved much closer to being able to fully implement progressive 
sanctions. That was one of the big concerns when progressive sanc- 
tions were created, was the large cost to fully implement the sys- 
tem. 

Best estimates now are that we are only about $34 million a year 
short of being able to fully implement them. That is needed for 
some additional funds for secure placement of children, additional 
probation officers to reduce high case loads. So we are very close 
to that point. 

And just a quick note on the referrjils to juvenile court. They 
peaked in 1995 just before progressive sanctions became effective 
at 134,000. Last year they were down to 126,000, and the good 
news at least in Texas is the numbers have dropped much more 
significantly the more serious an offense that we are counting, so 
that violent offenses have dropped much more substantially than 
that number would indicate. 

Finally, the graduated sanction system put in place will hold ju- 
veniles more accountable at every point of the system. It permits 
State leaders to see what the juvenile system should do ana target 
funds to particular points in the system, and lastly, it provides a 
road map of best practices and dispositions for juvenile court 
judges, while maintaining the historic flexibiUty that exists in the 
juvenile justice system. 

Thank you very much, and that concludes my remarks. 
[The prepared statement of Mr. Shackelford follows:] 

PREPARED STATEMENT OF WESLEY SHACKELFORD, ESQ., TEXAS JUVENILE PROBATION 
COMMISSION, AUSTIN, TX 

My name is Wesley Shackelford. I hold the position of Senior Staff Attorney/Inter- 
governmental Relations at the Texas Juvenile Probation Commission. In 1995 the 
Texas Legislature implemented a broad range of measures to reform the juvenile 
justice system. One of the key components was the addition of statutory guidelines 
for making dispositional decisions and for formulating appropriate sanctions based 
on offense severity and past delinquent behavior and dispositions. This graduated 
sanctions system m Texas is called "progressive sanctions. The guideUnes describe 
seven sanctions levels, each one more restrictive and demanding than the previous 
one. The system begins with an informal, pre-court disposition called "supervisory 
caution" at level one that involves the juvenile and family meeting with a probation 
officer for counseling about the offense, consequences of future behavior, and refer- 
ral to needed social services. The sanctions progress all the way up to level seven, 
which requires certification to criminal court or a fixed term of commitment to the 
Texas Youth Commission, the state institutioneil system. The guidelines reflect gen- 
erally how most juvenile justice system practitioners beUeve the system should work 
when resources are adequate to meet the needs. The key assumptions of the guide- 
lines are: 
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I. A Consequence for Every Criminal Action. Progressive Sanctions is based on 
numerous theories and philosophies. Most prominent, however, is the con- 
cept of a consequence or response being brought to bear on a juvenile of- 
fender each and every time the juvenile commits an offense beginning with 
the very first offense. For every offense for which there is probable cause, 
Progressive Sanctions recommends a particular set of consequences and re- 
sponses ranging from needed social services to secure correctional place- 
ments. 

n. Progressively More Severe Sanctions. As the level of criminal behavior by 
the juvenile escalates, the level and intensity of the response by the juve- 
nile justice system increases. 

III. Never Go Back. The Progressive Sanctions Model builds in the concept that 
once a juvenile is placed on a particular level of intervention, the juvenile 
will receive at least that same level of intervention, if not higher, the next 
time the juvenile commits a criminal offense. This reinforces the concept of 
progressively more severe responses to chronic criminal behavior or pro- 
gressively more severe offenses. 

The progressive sanctions system also preserves flexibility to fashion sanctions 
and services uniquely suited to the needs of the individual by making the applica- 
tion of the guidelines discretionary in each juvenile's case. While adhering to the 
Progressive Sanction Guidelines is discretionmy, reporting the reason the guidelines 
were not followed in a particular case is not. llie fundamental reason for this is be- 
cause juvenile justice system planners need information from practitioners on why 
certain dispositions are given or not given. The reporting of ftogressive Sanctions 
disposition data allows the Texas Legislature and juvenfle justice system analysts 
to plan for the future of the juvenile justice system in terms of vital financial and 
human resources, needed law changes, state and local correctional and treatment 
facilities and much more. 

Every juvenile board in the state has adopted the progressive sanctions system. 
Juvenile boards are the governing boards of juvenile probation departments and are 
typically comprised of judges who hear juvenile cases. This means that they will 
make a good faith effort to implement the guidelines in their jurisdiction with allow- 
ance for a lack of sufficient resources to meet the guidelines. Studies on the imple- 
mentation of progressive sanctions by the Criminal Justice PoUcy Council (CJPC) 
show that dispositions in juvenile cases are trending towards more compliance with 
the ^delines. In 1997, CJPC analysis shows that 45 percent of cases were disposed 
of within the guidelines. In comparison, only 31 percent of cases disposed of in 1995 
would have met the guidelines had the guidelines been in effect at that time. The 
primary reason given for not following the guidelines in particular cases has been 
that a less severe sanction was given because the juvenile had no prior offenses. The 
main reason for giving a more restrictive sanction than recommended by the guide- 
lines is that it was necessary because of the juvenile's treatment needs. These types 
of reasons indicate judges do not follow the guidelines when the needs of the juve- 
nile do not fit neatly into the recommended progressive sanctions level. 

The legislature is exploring ways to improve compliance with the guidelines. 
Rather than penalize juvenile courts for not strictly following the guidehnes, the leg- 
islature is considering making new state money available for secure residential 
placement only for those juveniles who meet the offense and criminal history re- 
quirements of progressive sanctions level 5 (see Attachment). This way the state 
could assure that the youth placed at that level are in compUance with the state's 
progressive sanctions policy. 

Tne greatest concern expressed regarding enactment of the guidelines was that 
the cost of full implementation would be extremely high and difficult to project with 
any certainty. Although it could not be fully funded, the legislature did appropriate 
a large amount of money to fund the progressive sanctions guidelines with the ex- 
pectation of good faith implementation. In 1997, the legislature went further by re- 
(;|uiring each juvenile board in the state to adopt the progressive sanctions guide- 
hnes for their jurisdiction in order to be eligible to receive new funds. Some ofi.hese 
funds were specifically targeted at levels one, two and three to provide more inter- 
vention at the early levels of the juvenile justice system. 

Since the implementation of progressive sanctions, the state and local govern- 
ments have dramatically increased their financial commitment to the juvenile jus- 
tice system. Before progressive sanctions in 1994, the total amount spent on the ju- 
venile justice system was $252.4 million, including $21.5 miUion for the construction 
of new facilities. In 1998 that total had grown nearly 72 percent to $432.9 million. 
Of that total, $277.2 million is state funding and $155.7 is local funding. This rep- 
resents the amount spent on processing and sanctioning juveniles after they were 
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referred to juvenile court. This large influx of money into juvenile justice has moved 
the state closer to being able to fiilly implement the progressive sanctions system. 
The estimate of the additional money that would be required to fully implement the 
guidelines is $34 million per year. This is needed to fully fund residential place- 
ment, additional probation officers, and additional programs. The total number of 
referrals to juvenile courts in Texas in 1997 was 126,132. Referrals to juvenile 
courts peaked in 1995 at 133,866 just before the implementation of progressive 
sanctions. 

Overall the system of graduated sanctions put in place in Texas has led to more 
accountability for juvenile offenders at all points in the system. It permits state 
leaders to easily see what the juvenile justice system should do and to target funds 
at particular points in the system. Lastly, it provides a roadmap of best practices 
in dispositions to juvenile court judges while maintaining the historic flexibility that 
exists in juvenile justice. 
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Mr. McCOLLUM. Thank you, Mr. Shackelford. That was very en- 
Ughtening, and we appreciate it. 

Judge Taylor, you are recognized. 

STATEMENT OF RICHARD D. TAYLOR, JR, JUDGE, JUVENILE 
AND DOMESTIC RELATIONS DISTRICT COURT, RICHMOND, VA 

Mr. TAYLOR. Good afternoon. I feel very privileged to be here and 
to address you all, and not because I am a judge and have the op- 
portunity to testify before Congress and have people take down my 
words, but it occurred to me when I listened to the opening state- 
ments from Chairman McCollum and from Congressman Scott that 
I was very much the beneficiary of many of the social programs you 
all had spoken about. 

And so, I am here not only as a judge, but I am here as a person 
whose family members have participated in and benefittea from 
the Head Start Program, from mentoring programs and fi^m after 
school programs. 

I did not start off in Richmond. I started off in Norfolk, Virginia, 
and Buffalo, New York (we were a bit schizoid with the weather 
part of that), but in Norfolk I started off in the Liberty Park hous- 
ing projects; in Buffalo, in the East End, the Talbert Mall Projects. 
We lived in subsidized housing. 

The benefits, I think, of those programs should be obvious to all 
of you, and so, this occasion gives me an opportunity to say to all 
of you "thank you" for those programs. If not for the existence of 
those programs, I could not tell you that I would be sitting here 
as a judge testifying before the Crime Subcommittee of the Judici- 
ary Committee. And so, again, I thank you. 

I want to start off by saying that I agree wholeheartedly with 
much of what has been said here with regards to protecting the 
public. I do not have any colleagues, and I do not know of any 
judges in Virginia who do not believe that protecting our citizens 
is a paramount concern. 

I do not know any judges in Virginia who do not believe that 
early intervention is critical, and I also share the assessments of 
many of the programs that you have across the country, including 
Utah and Texas, that state that all services, including probation, 
should be meaningful. 

And I think at some point guidance perhaps would be helpful 
with regards to sentencing options. 

I want to share, however, with you some of my personal experi- 
ences as a judge, and they divert just a little bit from my esteemed 
colleague from Virginia Beach. When I got on the bench, I under- 
stood that the public would watch what I did; and I understood, 
too, not only from my friends and family, but because of my own 
understanding of the importance of protecting the community, the 
importance of not having young people coming before me with pa- 
pers 13, 26 and 50; I thought that that was absolutely outrageous, 
and I was not going to have it. 

And so, I did much of what people talked about here: strict ac- 
countability at every stage with every offense, and I locked kids up. 
I locked them up in the detention home. I locked them up by com- 
mitting them to the State, and after some number of years, I no- 
ticed that a number of these young people started coming back. 
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Now, one thing I think is absolutely critical to say, and especially 
because I am telling you I started in public housing projects, is that 
we should not paint with too broad a brush. Perhaps, and I do not 
have the same type of statistics that the U.S. attorney has, but my 
assessment would be from statistics. That I have seen that the at 
risk community is this large, and the number of people who are 
raising a lot of heck may be about this large, emd it is those indi- 
viduals that we are talking about. 

They kept coming back and coming back, and I could not imder- 
stand it; I thought that perhaps I did something wrong, and quite 
frankly, when they came back on arraignment, I was embarrassed 
to say that those young people had appeared before me for prior 
offenses. So I had their files pulled, and when I looked at the files, 
I discovered what I have just told you now, that the young people 
had been incarcerated. Some of them had been committed three 
and four times with my get tough pohcies. 

In Richmond at that time, we had probation, and our judges 
were putting people on probation, and we had commitment. We 
had nothing in between. We would commit young people. They 
would be warehoused, and sometimes they needed to be because 
they were menaces to society, but they would come back out even- 
tually, and they came out without services. 

But if we did not conunit these young people, we sent a horrible 
message, and Judge West talked about this earlier, that they were 
not being held accountable. So one of the things that we did in 
Richmond, through the leadership of our city manager was to cre- 
ate something we call a "continuimi of services." 

Now, we call it a continuvun of services, not graduated sanctions 
or progressive sanctions, but it operates very similarly in terms of 
what you are talking about with progressively more severe or re- 
strictive sanctions. 

We go anjrwhere from strong, intensive day treatment programs 
where our young people are monitored for going to school, not only 
for going to school, but for participation in school, for ciirfew £md 
things ake that, ri^t on up to a boot camp. 

One of the primary differences, however, between what we have 
and what I have seen so far is that the judges have absolutely un- 
fettered discretion to assign youth to these programs if they meet 
the criteria. If there is an undercurrent that I feel from much of 
what I have read and what I have seen, it is the belief that if Con- 
gress does not create a system of guidelines for progressive or grad- 
uated sanctions, judges are not going to do the right thing. You just 
cannot trust a juvenile judge, and sometimes circuit court judges, 
to do the right thing. 

I beg to differ. I think, again, we are painting with too broad a 
brush, £md that if you look at the facts, you will see something dif- 
ferent. In the City of Richmond, we did not have the type of sanc- 
tions and services that would allow us to do things other than place 
a person on probation or commit them. 

Once we got those services we utiUzed them, so much so that it 
is not uncommon for us to receive memos from the local Director 
of the Department of Juvenile Justice Services saying, "You are 
going to have to hold off on some of what you are doing in terms 
of your referrals because we are overbooked. 
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Our boot camp at times is overbooked, and outreach detention 
[)rograms are often overbooked, and so we have judges that are uti- 
izing these programs and we are utilizing these programs without 

the Federal (Government telling us that if a young person does this, 
then what you should do is this; if they do X, then you need to do 
Y, and if they do Z, you need to do something else. 

I think that if the States and localities are given the opportunity 
to have these type of sanctions and to enjoy the discretion to use 
it as is best for their locality, that you will see it used. 

But also, there is one additional point. We coupled our sanctions 
with services. The reason why my young people kept coming back, 
despite the fact that I was tough, is because we did not have serv- 
ices. A great number of individuals in our population, and it has 
not been spoken of before, have severe mental health issues. They 
are ADD. They are emotionally disturbed. 

You take a young person who lives below the poverty level, 
whose parents never graduated from high school, one or two of the 
parties have been incarcerated, there is gunfire on their streets, 
drug use all over the place, and they have a mental condition, and 
then you drag them before me and say, "Oh, you have got Judge 
Taylor. He's a tough judge, and now I want you to go away, attend 
school, do not disobey your parents, stay in school all day, study." 
It just did not work. We had to combine services. 

What we found was that when we united those sanctions with 
the Department of Social Services and we looked at the entire fam- 
ily, we started to do some really wonderful things. It is not unusual 
to have a family come back to court and see one person in the fam- 
ily that you had to write off; they are 18 now—we had no services 
yet we are able to take care of the rest of the family with services 
and sanctions so that they do not reoffend and so that you do not 
see them again. This serves us well for a number of obvious rea- 
sons. 

I am going to conclude by saying that we get to look at individ- 
uals with this type of system as individuals. As I stated in my writ- 
ten testimony, this is not like the sci-fi series on television, I think 
it is "Voyager" with the Borg. Our children are not Borg. They are 
not a collective. They do not all think the same. They do not all 
act the same, and I think it is absolutely critical for judges to be 
able to treat children as individuals, to fashion the appropriate 
sanctions and services for them as individuals, and I trust that we 
can do so without the judges having to be guided and told what 
they have to do at every step. 

And, again, thank you so much for being given this opportunity. 
[The prepared statement of Judge Taylor follows: 

PREPARED STATEMENT OF RICHARD D. TAYLOR, JR., JUDGE, JUVENILE AND DOMESTIC 
RELATIONS DISTRICT COURT, RICHMOND, VA 

I am Richard D. Taylor, Jr., and I am a Juvenile and Domestic Relations District 
Court judge in the City of Richmond, Virginia. I have served in this capacity for 
nearly six years. In February of 1999, the General Assembly of Virginia reelected 
me to a second six-year term. Prior to my service as a judge, I served as a Special 
Assistant for PoUcy and Deputy Counsel to former Virginia Governor L. Douglas 
Wilder. Before serving with Governor Wilder, I was an associate attorney in the law 
firm of Hill, Tucker & Marsh. 

I appear today to share my perspective, the perspective of a juvenile court judge, 
with regards to "graduated" or "progressive" juvenile court sanctions. 
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BRIEF DISCUSSION 

My research of various systems of graduated/progressive juvenile sanctions re- 
sulted in my discovering much of which I wholeheartedly agree. Protecting our citi- 
zens must be a paramount concern of judges. Early intervention is critical. All serv- 
ices, including probation, should be meaningful. Guidance with regards to sentenc- 
ing options for various iniractions is very useful, especially when supported with ap- 
propriate resources. 

At the same time, I found much that gave me pause for great concern. Although 
many of the "progressive" or "graduated" systems appear to match common sense— 
and commonly used—sanctions to offenses, and offer judges some opportunity to de- 
viate, the bottom line is always the seime: judges are strongly expected to follow the 
guidelines—period. Reasons for any deviation must be reported for the record. Thus, 
"voluntary" feels far more like "mandatory." I am opposed to mandatory guidelines 
for reasons I will discuss later in my testimony. 

Further, there appears to be a move in these systems from "offense and offender" 
oriented dispositions to "offense" oriented dispositions. These offense-oriented dis- 
positions are dictated, at times, by such things as a matrix. If I am correct in my 
sense of these statutes, a mandatory system of graduated or progressive sanctions 
constitutes a significant departure in juvenile jurisprudence—one that treats dis- 
similarly situated juveniles as if they were all alike. 

Yet, these youth are not that "collective," singular, devoid of individuality, and 
alien population of television's popular "Voyager" series. Our children are not "Borg!" 

It is very important that a judge retain the discretion to tailor dispositions to pro- 
tect the pubhc and meet those needs of the child that assist in protecting the public. 
Those ends are not always in opposition. Often, meeting rehabilitative needs will 
stem future delinquency, and thus, protect the public. 

Finally, much of the legislative history regarding the implementation of graduated 
sanctions across the nation includes extensive language concerning the importance 
of early intervention in the criminal justice system. / agree with the importance of 
early intervention in the criminal justice system, but note that with the prudent use 
of available resources and agencies, "early" intervention should actuaUy take place 
far before these youth are brought to the court as delinquents. 

Why wait for these youths and their families to default to abject failure before 
we intervene with appropriate prevention services? 

ACCOUNTABILITY AND THE PROTECTION OF THE PUBUC 

I promised myself that when I became a judge you would never see a child return 
to me with a petition numbered 13 or 22. I could not conceive of how a youngster 
could build up that number of papers with a judge who was actually holding the 
youth strictly accoimtable for her actions! I also understood the importance of being 
consistent and clear in my dispositions. 

And while I believed it critical that I address the rehabilitation needs of the par- 
ticular youth that may have contributed to the occurrence of the delinquency, I 
never believed that having a drug addicted mother, being poor and having a father 
in a corrections facility, absolved one in any way from being held strictly accounted 
for a criminal act. 

Thus, I absolutely agree with many of the concerns which, for example, Utah and 
Texas sought to address with their juvenile graduated/progressive sanction statutes. 
But, the real world of juvenile courts is not as simple as prescribing a "lock 'em up 
early and often" antidote. 

After several years on the bench, I noticed that a number of youth had returned 
to me with their 13th or even 19th delinquency petition! I was horrified. After inves- 
tigation, I discovered that in nearly every instance, these youth had been incarcer- 
ated for their transgressions for determinate periods of time, or had been committed 
to the state—some several times. Yet, here they were. 

I attribute this circimistance, in no small part, to the fact that for years, our court 
had only two significant dispostional alternatives outside of detention sentences: 
probation and commitment to the state. 

Continued probation—infraction after infraction—without serious consequences, 
including incarceration, sends a terrible message to our youth about accountability. 
However, commitment without significant behavioral services and services in the 
home, meant that these youths were returned to the community with the same de- 
linquent disposition, or worse, and to a home or community ill prepared to meet the 
ch^enges and the circumstances of these youth. 



90 

ACCOUNTABILITY THROUGH "CONTINUUM OF SERVICES" AND PARTNERSHIP WITH SOCIAL 
SERVICES: NOT "BORG" 

The City of Richmond, about three years ago, developed what is described as a 
"continuum of services" to address the gap between probation and commitment This 
program consists of a number of graduated sanctions for juveniles. The sanctions 
range from intensive day supervision to bootcamp. The services attendant the sanc- 
tions include anger management, counseling, and the monitoring of school attend- 
ance and participation and teaching values. 

Each program has its own specific criteria for placement, and ranges from restric- 
tive to very restrictive. The judges have total discretion as to the use of the pro- 
grams. And, interestingly enough, the programs are utilized to the point that we 
sometimes have to wait to have youth placed in them. For bootcamp, this often 
means incarceration for the youth until a new bootcamp intake begins. 

Further, because of the citjr's attempts to wed the many juvenile programs to cor- 
ollary city services, we witnessed results that we had not enjoyed before. 

Virginia juvenile court judges have broad jurisdiction, and this jurisdiction ex- 
tends to being able to order parents, whose children appear before the court, and 
other household members to cooperate with certain services. 

We found that when sanctions were joined with orders by the court for the De- 
partment of Social Services to provide "stabilization" services in the home—includ- 
ing assessment, parenting classes, counseling, and other assistance—when the City 
created a mentiaring component to the services—when these services were coupled 
with residential drug treatment opportunities and intensive mentoring/counseling 
services for girls—we began to affect change in these youth in a way which appears 
to have lowered the rate of recidivism and de-escalated the seriousness of subsequent 
offenses. The combination of services and sanctions turned these youth around in 
ways that we did not accomplish for their older siblings—for whom these programs 
did not exist. 

Further, we took note that with appropriate services and sanctions we never saw 
most of these youth again. 

Many of these "services" could easily have taken place as early intervention serv- 
ices, and in my mind, obviated some future delinquency. 

I understand that "prevention" and "services" talk is not always the most popular 
of discussions in the context of juvenile delinquency. However, I also know that 
when these services are provided in coi^junction with necessary sanctions, the public 
is better protected than with incarceration and no meaningful, individually tailored 
services. 

GRADUATED/PROGRESSIVE SANCTIONS AND FUNDING SERVICE PROGRAMS 

No discussion of juvenile dispositions is complete without recognizing the critical 
role of funding. 

The Utah and Texas programs place ^at emphasis on the role of the probation 
officer. In fact, Texas tied participation m the program to funding. The lion's share 
of funding for participants then went to hire additional probation officers. I am all 
for voluntary guidance in sentencing and am definitely in favor of additional proba- 
tion officers. However, one study of the Texas experience with "progressive" sentenc- 
ing suggests that because the funding there did not include the payment of benefits 
for the probation officers, many jurisdictions found it difficult to take advantage of 
the offer. Further, participants expressed concerns that they not only needed funds 
for personnel, but also—and critically—they needed funds for programs to imple- 
ment the guidelines! Thus, for some, the program raised the specter of an "unfunded 
mandate. 

Finally, these participants noted that there was a megor shift from diversion pro- 
gramming £ind fiinding—even when diversion was appropriate—to loading everyone 
with a delinquent contact into the system. The impact on caseloads and costs were 
of great concern. 

CONCLUSION 

The concept of graduated sanctions is in many ways an appeaUng one, and its use 
is a common practice in many jurisdictions. Having guidelines, standards and con- 
sistency in sentencing—for persons similarly situated—is desirable. However, the 
mandated use of graduated sanctions deprives judges of critical discretion to formu- 
late the best disposition to protect the public and rehabiUtate delinquent youth. 

Delinquent youth offer the court an unending range of personalities and complex- 
ity of circumstance. The combination of appropriate sanctions and rehabilitative 
services can and does protect the public. Thus, non-mandated graduated sanction 
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programs that are accompanied by adequate funding for services and the implemen- 
tation of the sanctions best serves the public. In the long run, however, pre-delin- 
quency prevention programs are the key. 

Mr. McCOLLUM. Thank you very much, Judge Taylor. 
Representative Lawlor, you are recognized. Please let us hear 

from you. 

STATEBIENT OF MIKE LAWLOR, STATE OF CONNECTICUT, 
HOUSE OF REPRESENTATIVES 

Mr. LAWLOR. Well, thtmk you very much, Mr. Chairman. 
And first of all, I have to say as the o^ers have, this is a tre- 

mendous honor for me to be here, and in particular because aside 
fix>m appearing in the United States Congress, I am also represent- 
ing all State legislators throughout the country through the Na- 
tional Conference of State Legislators. So in order to do that, I 
have had to promise to be on my best behavior today. So I will try 
and foUow through on that. 

You let me know if I am out of hand. 
But I want to say, first of all, two points, some concerns and 

some su^;estions about what we view as the appropriate role of the 
Federal Congress and the Federtd Government in this regard, and 
also some concerns we have about some of the suggestions which 
have been made in the past. 

And if you do not mind, I would like to use as an example to il- 
lustrate some of the points I make our emeriences in Connecticut 
because I think like all of the members of this panel and many of 
the other professionals on the front lines of the juvenile justice bat- 
tle, we are very proud of the accomplishments we have been able 
to make in the last few years, and I hope to highlight some of those 
for you. 

Mr. Chairman, a couple of years ago in highlighting this prob- 
lem, you yourself made the same points that we have made in our 
legislature about the focus of the problem. What is it that we could 
possibly do eawly on to divert some of these children frt)m a life that 
turns into either self-destruction or crime or tragedy for other inno- 
cent victims? 

And it was quite a question that we posed to ourselves 4 years 
ago, and what surprised me and my colleagues in Connecticut was 
the iiniformity of suggestions that came from all aspects of the 
commimity, and I will talk about those in a moment. 

But I think one theme that runs throughout the Nation is that 
some of the changes in the nature of this juvenile justice problem 
are, in fact, uniform. For example, the problem of guns and the 
drug business, the intertwining of those two things has led to so 
much gunfire on our city streets. 

The advent of a well organized victims rights movement, where 
victims of crime felt now that they had every right to participate 
in some fashion in not only what happened in the adult courts, but 
also in the juvenile courts, and they brought their concerns to our 
le^latures. 

The concentration of urban poverty and broken families and all 
that goes along with that, and no surprise that crime would be one 
of the side effects of that terrible problem. The fact that new com- 
munity poUcing techniques had led to more arrests and more chil- 
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dren and adults being funnelled into our court systems, that frus- 
trated many prosecutors and judges alike. How do they handle this 
deluge of cases? 

And also what is becoming a bigger problem in many States is 
this whole issue of racial disparities, especially, for example, in our 
State, in our one juvenile facility, our secure facility. Eighty-three 
percent of the cluldren in there are either African American or 
Latino, and this problem complicates our discussion, as you can 
imagine. 

Although the problems across the country seem to be similar, the 
solutions which various States have chosen range across the botu-d, 
and I would suggest that part of the reason for that is that in each 
State we have different institutions, different traditions, different 
cultiires, which causes us to respond to different changes in various 
ways, and I will explain in a moment some of the unique parts of 
the Connecticut system which may surprise you. 

When we began to reform 4 years ago, we started out with the 
assumption that what people were frustrated with was simply the 
fact that there were some very violent kids out there committing 
some outrageous crimes, and we figiu"ed the solution would be sim- 
ple. Let's just transfer them to adult court and prosecute them, and 
that would solve the problem. 

We learned that that was part of the solution, but as we invited 
experts from the front lines to come before us, many of them said 
the very same thing, whether they were the tough on crime advo- 
cates or the softies, you know. However you characterize them, peo- 
ple same the same thing. 

We are at the front lines. We know the kids who are going to get 
in trouble, and we can spot it early, and we are frustrated that all 
of oiu" resources are now expended with the young kids who are in 
on the murder charges. We would like to be freed up, given the au- 
thority and given the resoiu-ces to intervene earlier where we think 
we can make a difference, and if in order to do that the worst of 
the worst kids need to be processed in a different court, the adult 
court, fine. Free us up to do some good because that is what we 
are trained and that is what we are committed to doing, and that 
is why we took jobs in the juvenile justice system. 

And as we heard this from police officers and teachers and clergy 
and youth counselors and judges and prosecutors and juvenile pro- 
bation officers, there must be something more to this story that we 
are missing because keep in mind this is a system that is shrouded 
in confidentiality. 

Journalists really did not know what was going on. Even though 
I am a former prosecutor and attorney, I really did not know how 
the juvenile court worked, and the more we learned, the more we 
felt that we could rely on the suggestions of the people on the front 
lines, and I would suggest to you that kind of thing is happening 
in each of the 50 States. 

First of all, our deliberations very quickly became bipartisan. We 
realized that there was not a lot of philosophical battling to take 
place. This was going to take a lot of attention and, in the long run, 
a lot of resources to begin to make progress, and in the end we 
came up with what I think is the most comprehensive bill I have 
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been involved in in the Connecticut legislature, and I have been 
there 13 years because so much had been left undone. 

It included a lot of flexibility and a lot of pushing of resources 
and authority right to the front line where people had asked to 
have it, and in large psirt we reUed on the help of the Federal Gov- 
ernment in doing this. 

As a matter of fact, as we were doing this, the Office of Juvenile 
Justice and Delinquency Prevention was formulating this com- 
prehensive strategy for serious, violent, and chronic juvenile offend- 
ers, and we were working off the draft version of this, but it was 
tremendously effective to find out what other States had tried and 
what w£is effective in other places. 

Finally, we decided to establish a broad array, a long menu of 
options for police, for prosecutors, for teachers, for judges to use 
when they felt it was appropriate to allow them to intervene at the 
opportune moment, and so now that many States are well along on 
this struggle, and you can tell from the speakers here today, I 
think we have an opportunity to take a step back and consider 
where we can go from here. 

And I would suggest that we have a lot of work to do in State 
legislatures, but in the Federal Congress as well, there are many 
choices to be made, and from our point of view as State legislators, 
we think there are some good choices, and we think there are some 
bad choices. 

First, the bad choices. I think the concerns you have heard today 
about one size fits all type mandates are a bad idea for the reasons 
that have been stated, £md I congratulate all of the Members of the 
Congress. I think you have listened carefully to what you have 
heard from prosecutors and police officers, county, local and State 
officials as they express concerns about earher proposals, and clear- 
ly, there is progress in the direction of more flexibility, but a finer 
tuning of what the public policy ought to be, which I think is an 
appropriate role of the Federal Government. 

Because we have all learned that not every 15 year old car thief 
with a record of several arrests needs to be sent to prison, and not 
every 9 year old first time truant needs simply to be brought home 
to their parents. Sometimes the simple cases deserve a lot of atten- 
tion very early because that is the first time officials learn that 
there are a lot of problems behind that truancy, for example. 

Both the National Conference for State Legislatures and the 
Council of State Governments have estabUshed nationsd poUcies, 
and those have been provided to you with our concerns in this re- 
gard, and I will not go throu^ each and every one of them, but 
we do know now that every State is unique, and I will give you one 
example. 

In Connecticut, the State I am fix)m, we have no county govern- 
ment whatsoever. Judges and prosecutors are not elected. They are 
all career professionsils, which changes the dynamic a bit. 

The State runs everything. All probation, juvenile and adult, is 
run by the State government, and on and on and on. This is unique 
of our State, and 1 have learned in my experience working with the 
NCSL that all other States have very unique things which we 
would find odd in our State. 
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The good choices. The Federal role has been extremely helpfiil 
over the past 4 years as our States have undertaken this process. 
We have learned from documents such as this telling us what other 
States have tried and what has worked and what has failed, and 
I think without their assistance, without the Federed funding that 
has been brought to our State to allow us to develop and set in mo- 
tion this array of graduated sanctions programs, I am afraid we 
would not have been able to get out of the starting gate. So we ap- 
preciate that, and we appreciate the flexibility that nas gone aJong 
with that. 

We appreciate the fact that a good deal of Federal funding has 
been devoted to convening national meetings of decision makers. 
Interdisciplinary groups, legislators, judges, prosecutors, and the 
rest talk about what has worked in bringing us together to solve 
these very complicating problems, and I am sure every State can 
contribute at least one good idea to this process. 

Graduated sanctions in Connecticut have grown from nothing 4 
years ago to a vast array of programs today. Four years ago we had 
about 700 children who were being punished in our system. We 
had many more cases than that pending, but some were in deten- 
tion. Some were in community parole, but basically you were either 
being punished in a facility or nothing was happening to you, and 
I think that was the reality in many States. 

Today, in addition to the fact there are 900 kids in some type of 
confinement or parole, there are over 1,000 in the various individ- 
ualized, specialized graduated sanctions programs throughout our 
State, and by the way, they are all privately nm by nonprofit enti- 
ties which have a tradition of running very successful programs in 
our State. 

And that gives us not only a flexibility of policy. In other words, 
decisions can vary by prosecutors and judges, but also we have a 
flexibility of accoimtability for the programs themselves. If a pro- 
gram does not work, we can shut it down because it is on a con- 
tract with the State, and we have been very successful at that. 

You know, 4 years ago, there was a detective in the City of Wa- 
terbury. It was the youth officer, and he came to our committee, 
and he said, "I can show you an example of what is wrong with 
the system." He brought out the rap sheet for a child whose first 
encounter with the juvenile justice system was when they were 8 
years old. It was for truancy, and there was a list of perhaps 30 
separate arrests, and they increased as time went by: truancy, then 
gang membership, then drugs, then burglary, then assaults, and fi- 
nally he was involved in a homicide, and while the charges were 
pending for that, he himself was killed in a gang shootout. 

He said, "The tragedy for me as a youth officer is I could not in- 
tervene when that first arrest took place. Even I knew this was the 
kind of kid that needed my help. I did not have the resources. I 
did not have the authority. I could not talk to the school officials 
because of the complicated confidentiality rules that we used to 
have in our State. Please change the system to allow me to inter- 
view when I can make a difference." 

And I think that is what we have done in Connecticut, and that 
is what every State would like to do, and I can tell you examples 
of other programs. I will just give you one. I know my time is up. 
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these graduated sanctions facilities that we have, and in it was 
three separate programs, an after school early intervention pro- 
gram; then a program they call Non-Res, which is 7 days a week, 
in addition to going to a regular school, 7 days a week, 8 hours a 
day involved in this program where they deal with a variety of pro- 
grams; and then the residential 24 hour a day, long-term program. 

And in talking to the kids in each program, they were getting 
some help. They had a good attitude, and the staff was extremely 
well motivated, but the interesting thing was we said, "What would 
happen to you in the lowest level; what would happen to you if you 
started skipping school again?" 

And they said, "Oh, my God, they would send me to the Non-Res 
program." So for them this was a big penalty. It was not incarcer- 
ation, but they understood there was accountability, and that is 
what we have achieved, emd we would like to have the flexibility 
to continue doing that. 

Thank you, Mr. Chairman. 
[The prepared statement of Mr. Lawlor follows:] 

PREPARED STATEMENT OF MIKE LAWLOR, STATE OF CONNECTICUT, HOUSE OF 
REPRESENTATIVES 

Two years ago Chairman McCoUum asked the three most important questions in 
the Juvenile Justice debate: 

• How many 18 year old killers were repeatedly cycled through our country's 
juvenile justice system at younger and possible more hopeilil stages in their 
lives? 

• What could have been done to hold those young people accountable at the ini- 
tial discovery of their law-breaking predilections? 

• How could the justice system have intervened and made a di£ference in their 
Uves before they became such a clear danger to the community? 

Four years ago I sat where you are today, listening to experts from the front lines 
of the struggle against youth violence in our communities, trying to decide how best 
to answer these questions and whether indeed there were any changes in public pol- 
icy or budget priorities which could reduce the tidal wave of serious cases over- 
whelming our juvenile courts. In fifty state legislatures, my colleagues struggled 
with the same dilemma. 

Since then, virtually every state in our nation has made great strides in reforming 
a juvenile justice system which had become out of date in many ways. Guns and 
their role in the drug business had transformed after school fistfights into the lead 
story on the evening news. Victims of crime, armed with new rights and vocal allies 
demanded access to court proceedings and real justice. Concentrations of urban pov- 
erty bad destroyed traditional family units and, by default, state and local govern- 
ments had become responsible for the welfare of more children than we coiild pos- 
sibly handle. Community policing and new law enforcement tactics meant more ar- 
rests and more overcrowded juvenile court dockets. Juvenile detention facilities had 
become filled with African American and Latino youths, even more disproportion- 
ately than adult prisons and jails. The system had reached a breaking point. 

SOLUTIONS 

Although the problems which led to reform in the states were similar throughout 
the nation, the solutions chosen by state, county and local policy makers have been 
far from uniform. What has typified reform in most states, however, is the use of 
a range of sanctions, allowing intervention at younger ages than ever before, in the 
hope that children who show early signs of problem behavior can be diverted frx)m 
a path which often leads to serious offenses and long term incarceration, if not 
death. 
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CONNECTICUT BEGINS TO REFORM 

I will never forget our conunittee's hearings on juvenile justice reform in 1995. 
First, I was shocked by the number of people who came forward to ofifer ideas. 
Teachers, clergy, police officers, judges, teen counselors, parents, probation officers, 
juvenile court judges, career prosecutors all echoed the same frustration. People who 
work with kids and who care about kids can spot problems long before they become 
serious, we were told. Professionals and volunteers alike expressed frustration that 
the old juvenile justice system did not allow them to intervene in a child's life in 
time to actually make a difference. The rules were too cumbersome and the re- 
sources were too inadequate. Instead, the old system seemed to focus exclusively on 
the kids who had already committed a very serious offense, and these offenders ex- 
hausted the courts' time and money, ignoring the less serious caises where kids lives 
could have been turned around. 

In the end, Connecticut chose to establish an elaborate array of programs each 
consisting of a combination of sanctions and treatment options which had proven 
to be effective elsewhere. Working with federal officials, we learned of success sto- 
ries from around the country and we adopted many recommendations of the com- 
prehensive strategy for serious, violent and chronic offenders, developed by the Of- 
fice of Juvenile Justice and Delinquency Prevention. Since then, your budget author- 
izations have allowed Connecticut and many states to fully develop many of these 
graduated sanctions programs. Today, my state has a system that works for us and 
we are steadily mftkuig progress in the fight to prevent violence among teenagers. 

THE ROAD AHEAD 

This year, we all have an opportunity to take a step back, consider the strides 
we have made in reforming juvenile justice systems and philosophy around the na- 
tion, and decide, where we can and should go ft^m here. I know that I speak for 
the National Conference of State Legislatures, the Council of State Governments 
and many other associations of state, county and local policy makers when I suggest 
that there are some very good and some very bad choices that you can make here 
in the federal Congress. 

FIRST, THE BAD CHOICES 

An overly prescriptive, one size fits-all mandate could undermine the progress 
made in many states. In my state, graduated sanctions in juvenile justice is not sim- 
ply a matrix of specific penalties applied to specific offenders with specific records. 
It is a menu of choices available to judges, prosecutors, probation and police officers, 
teachers and others to use at their discretion, depending on the cirounstances of 
each case. We have developed a flexible approach geared toward immediate inter- 
vention and proven results. Not every 15-year-old car thief with a record of several 
arrests needs to be sent to prison and not every 9-year-old first time truant needs 
to be simply brought home to his parents. 

Both the NC.SJJ. and C.S.G. have established national policies and enacted na- 
tional resolutions urging Congress not to further federalize crime policy and not to 
enact mandates regarding specific juvenile penalties and procedures and record 
keeping. I'm sure that you can imagine how fioistrating it would be for us to go back 
to 1995 and start all over again in order to conform to a well intentioned but proce- 
durally foreign mandate with several federal fiinding penalties. In the process, we 
could lose some or all of the momentum we have built up during the past four years. 

Connecticut is not alone. I have learned many lessons in recent years regarding 
the uniqueness of individual states. My state, for example, has no county govern- 
ment at all. We have only one court level, no elected prosecutors and no elected 
judges. The state has sole responsibility for all probation, adult and juvenile. Vir- 
tually all graduated sanctions programs are run by the state or by private, non-prof- 
it organizations funded by the state. "Juveniles" in Connecticut are only those under 
the age of sixteen. AU sixteen-year-olds are treated as adults for all crimes, and 
that's the way it has been for more than twenty years. 

Each state has developed its own juvenile justice system over the years, so reform 
must be specifically tailored to what exists in that state already, and not to a na- 
tional standard which has no relation to institutions, practices and values in the 
various states. Many states have already discussed foregoing federal funds tied to 
specific mandates in this area. This is not because these funds aren't needed, but 
because the cost of the mandated changes would far outweigh the corresponding 
grants, and because the mandated changes would turn the clock back on the 
progress which has already been made. 
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SECO^fD, THE GOOD CHOICES 

The federal government does have an important role to play in stewarding our 
nation through this very significant transition in juvenile justice. Gun violence 
among teenagers related to the drug business, for example, is a national phenome- 
non. Effective strategies which evolve in Oregon should be considered in Connecti- 
cut, and a national exchange of good ideas combined with federal funding for pilot 
projects and replication is a welcome trend. The leadership of this Congress and this 
Administration has helped us deliver on real juvenile justice reform over the past 
four years and the results have been reassuring. 

Every state has success stories to be told in this battle. Each state can contribute 
at least one good idea to the national wealth of best practices in saving kids from 
a life of incarceration or despair, and countless innocent victims can be saved from 
violent and property crime. So far, you have been a key ally in this national effort. 
The federal-state-local partnership has worked well and there is much more that we 
can do together. 

GRADUATED SANCTIONS IN CONNECTICUT 

Graduated sanctions as a strategy for the states, together with flexible tactics 
geared to local tradition and individualized outcomes will be a success. Connecticut's 
experience gives you one example: 

In 1995 Connecticut did not have graduated sanctions in its juvenile justice 
system. The reality was that the most serious violent juveniles were the focus 
of the juvenile court, and virtually all other less serious juvenile cases were ig- 
nored. There were 222 offenders in our secure juvenile facility, 356 in court or- 
dered community placements and 122 at home on parole supervision. The 1995 
system had no other options. 

In four years we have grown a graduated sanctions network which in January of 
1999 supervised an additional 1,052 juvenUe offenders in various programs through- 
out the state. At the same time there were 226 offenders in our secure juvenile facil- 
ity, 454 in court ordered community placements and 217 at home on parole super- 
vision. 

The 1,052 offenders in the newly established and rapidly growing assortment of 
graduated sanctions programs would have been ignored by the system just foxir 
years ago. We are monitoring and evaluating these programs, and next year we ex- 
pect to have the first longitudinal study of rates of recidivism and other success in- 
dicators for these programs and the offenders they supervise. I have attached a 
summary of the eleven types of graduated sanctions programs currently employed 
in our state, together with a description of the target population for each. 

A PLEA FROM THE STATES 

Today, Connecticut and its 49 sister states across the nation can claim progress 
in the effort to hold juveniles accountable for the crimes they commit, and to hold 
the juvenile justice system itself accotuitable for its own successes and failures. Our 
goal is to meet the challenge made by the front line professionals who first re- 
sponded to our pleas for advice and assistance as we began to reform a system 
which had been overwhelmed by modem problems. 

I am pleased to report that morale has never been higher among the dedicated 
men and women who work with children every day. They now have many of the 
resources they have asked for in order to lock up the true predators and to intervene 
in the lives of so many other juveniles who begin to veer off onto the path that has 
lead so many of their older brothers and sisters to a life of violence or personal de- 
struction. Teachers, counselors, probation and pobce officers, prosecutors and judges 
know these signs too well. They ask only that we give them the resources and au- 
thority to make a difference in these young lives at the critical moment, and they 
plead with us not tie their hands with out of place and irrelevant bureaucratic man- 
dates. As state officials, we ask you, our colleagues in the Congress, to do the same 
for us. 

63-893    D-00~5 
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raOGRAM mCHLICHTS 

DIVERSION 

Target Population Higb risk/high need juvcjiHcs emehiig the juvenOe justice system for 
the iirst time, and who are oo nos-judicial tupervisioa 

Pragram Coordioated jovice biokeiiDg geared to access Tttoatcet (membershipt, 
equipment, tuition) for non-judiciaJJy supervised juvenDes who are referred by a juvenile 
probation officer 

MEDIATION 

Target Population Jirveoiles referred to court for cases involving interpersonal conilias 
berweeo relatives, neighbors' chDdren and other children. 

Program A volumary ahemative to traditional court processing to retolvB disputes and 
addres; the root causes of conflicts that may trigger Ibture offenses. Where appropriate, 
formal mediation and less fomul victim^uvenile dialogues take place. 

GATEWAY 

Target Popolation Juveniles u4io have been arrested one or two times for charges 
identified is 'gateway* type ofTenses, and who exhibit high risk behavior and/or 5t the 
profile for high risk of reddivista 

Program Gateway program services intervene at the entry poini into the system instead 
of waiting until the juvenile becomes mote seriously involved, requiting more intensive 
and expensive sanctions and intervention. Individual, group and family services have 
been dengned for three groups of gateway offenders: juveniles with learning disabilitiea 

whose acting out behaviors have led to probleitu with the juvenile justice system; 
jirvcniles involved with auto-theft related activities, and girls entering the juvenile justice. 
system. 

COURT-BASED ASSESSMENTS 

Target Populatioa Juveniles in need of psychological, psychiatric, substance abuse, 
and/or sex offender evaluations for whom evaluations are ordered by the court, or whose 
juveoile probation officer requeiu an evaluatioa 
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Prograin compTchemivc assesiment and evahiation of juvemles incorpor&tes the 
Juvenile Probation risk/needs assessment in conjanctioa with diagnostic centers in each 
juvenik court. A contract model is used to coordinate the psychiatric/psychological, 
subrlance abuse and sex offender evaluations. This system provides an improved means 
to deteimiae which alternative sanaion, if any, is appropriate, and assists the coun in 
making the best program/placement decision for each juvenile lefeired. 

OUTPATIENT MENTAL HEALTH AND SUBSTANCE ABUSE TREATMENT 

Target Population Juveniles under some form of probation supervision who exhibit the 
need for substance abuse latervenlioo or outpatient treatmeni, and/or outpatient mental 
beahh treatment 

Program Outpatient mental health and substance abuse treatment designed to engage 
young ofTenders and their families, which inchides outreadi to the home, and lujo- 
traditional treatment modalities. These programs will address non-compliance u 
treatment issues and not a leasonfor client discharge 

JUVENILE JUSTICE CENTIIIS 

Target Population Juveniles under some form of probation or parole supervisios who 
have exhibited moderate to serious court invohrement or tvbo arc at high title for 
continued involvement with the juvenile justice system. 

Program The Juvenile Justice Centers are center-based, and also rdiy heavily on local 
community pannerships and tgreements to serve juvenile delinquents and their families. 
Many stroi>g, youth-oriented services exist in many of Connecticut's communitie*. It is 
often difficult for coun-invotved youth and their families to access these services. The 
Juvenile Justice Centers serve as a community-based resource to link juvenQea and their 
families to existing services, while often times filling gaps in local services with in-bout« 
programming. 

INTENSIVE OUTREACH AND MONITORING 

Target Population Jtrveniles who arc facing commitmeni to DCF for delioqucncy, but 
who can benefit &om this home-based service in lieu of commitment. 

Program Cnse managers who are available 24 hows a day, seven days each week, and 
work non-traditional hours, meet with clients in the context of the family and provide 
access to community-based services which will remain in place even after the case 
manager's involvement has been completad. 



100 

ALTERNATIVES TO DETENTION 

Target Population Juveniles who arc placed in Juvenile DeteDdoii Ceniers, but who 
have been assessed as appropriate for itaff-secuie prograouniiig in lieu of being 
incarcerated in Detention. 

Program The ADPs offer both residential and intensive day-reporting programming in 
Hartford, Bridgeport and New Haven. The residential programs are licensed by DCF and 
provide intensive staiF-secure services. Day reporting programming operates seven days 
each week, and is equally intensive. Services inchide education, structured recreation, 
corrununity services, case management, individual and group services, family work, aod 
access to mental health and substance abuse ueatffltst intervention aod treatmem. 

JUVENILE SUPERVISION AND REPORTING CENTKRS 

Target Populaiioo Juveniles sentenced to probation who would otherwise be committed 
to DCF for delinquency but who can be served and supervised through this intensivs 
community-based program. 

Program Six to rwelve month intensive staff-secure day reporting program, with 
licensed, short-term residential services available.   Services include education, structured 
recreation, community services, case management, individual and group services, family 
work, and access to mental health and substance abuse treatment intervention lod 
treatment. 

COMMUNITY DETENTION FOR GIRLS 

Target Population Girls detained on a pre-trial basis who are not appropriate for 
alternative to detention prograaitning or intensive supervision 

Program Physically secure program with focus on girls issues. Services inchide Service* 
include education, structured recreation, case management, individual and group services, 
family work, and access to medical and mental health and substance abuse education, 
inlervention, and treatment. 

RESIDENTML COMMUJWTY ALTERNATIVE PROGRAM (R-CAP) 

Target Population Boys who have failed JSRC or Ouueach and Monitoring or for whom 
placement in such programs is questionable 
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Program   90 diy phyiicdly secure ptogmn focusing on pbyskil fitoeu and wilderoess 
progiainnimg. Additional strvicet include: year round education; medical and mental 
health services; substance abuse educatioQ, intervention and treatment; case manaeerocnt; 
comnvunity service; family visitation and counseling; comprehensive aftercare planning. 

LONGITUDINAL EVALUATION OF JUVENHX PROGRAMS 

Ttai three year evaluation of the GAS funded juvenile programs wiU provide a baseline 
to measure the efficacy and outcome of juveniles in particular programs, and win begin to 
track the program's effect on jux'eniles moving through the system to detenoine bow 
many re-appear in the criminal jusuce system. The evahiation studies juveniles who 
participate in the OAS network of programs, and also studies comparison groups of 
juveniles who were committed, or who did not receive services tbiougb the network 

OFFICE OF ALTERNATIVE SANCTIONS 
JUVENILE PROGRAMS 

CONTINUUM OF COMMUNITY-BASED ALTERNATIVE 
SANCTIONS 

Court-based Alternatives Early Intermediate 
Assessment to Detention Intervention 

Programs 
. Sanctions &Substar>ce 

Abuse 

Risk Non- Mediation Juveo4e Outpatient 
/Needs Residential Justice Services 

M Mental 
Services Diversion Centers 

Access to 
Health/ Residential Gateway Intensive Residential 

Substance Centers Programs Caffi Treatment 
Abuse Management 

Evaluation Juvenile 
Justice 
Centers 

Juverie 
Supervision 
& Reporting 

Centers 



102 

Mr. McCOLLUM. Thank you very much, Representative Lawlor. 
That was good insight for us. 

Professor Steinberg, you are recognized. 

STATEMENT OF LAURENCE STEINBERG, PH.D., PROFESSOR OF 
PSYCHOLOGY, TEMPLE UNIVERSnY 

Mr. STEINBERG. Thank you very much. 
I have a different perspective than my fellow witnesses. I am a 

social scientist. I do not practice within the justice system at all. 
I happen to be the Director of a national initiative that is spon- 

sored by the MacArthvu: Foundation that is examining whether and 
to what extent our juvenile justice policies ought to be changed in 
light of current trends in youth crime and youth violence. 

I am also a Fellow of the American Psychological Association, 
and I am presenting this testimony on their behalf^ as well. 

If there is one thmg that research on effective responses to juve- 
nile offending tells us, it is, as many of my colleagues up here have 
said, that there is no such thing as one size fits all, even if we are 
talking about kids who have committed the very same offense. 

I agree that we ought to respond swiftly and firmly to all juvenile 
offenses, no matter how minor they are, but the best response, the 
one that is most likely to prevent future offending, depends on the 
offender and it depends on the circumstances of the offense. 

We know that more than two-thirds of nonviolent offenders never 
reoffend at all without any sanction or intervention. So for those 
kids, diversion out of the justice system is the best; it is the least 
costly response; and it is the one that is going to be least likely to 
harm that child's life in a way that is going to have long-term re- 
percussions. 

Other juveniles who have committed the exact same offenses 
may need some sort of intensive, family-based or community-based 
intervention. Some number will require some kind of longer term 
residential placement. Some need treatment for substance abuse. 
Others need special education. Some need psychological counseling. 
Some may need all of the above. 

Well, you get my point. This is a very, very heterogeneous group 
of young people that we are talking about. 

Now, I am not opposed to sanctions for juvenile offenders, and 
I am not even opposed to some models of graduated sanctions. I 
think it depends on what the sanctions are, how much flexibility 
the court has in imposing them, and the extent to which those 
sanctions can be combined with treatment services. 

We have got to keep in mind that there are some offenders who 
will be affected by punishment in a way that will make them more 
likely, not less likely, to reoffend, and we know from research that 
this is especially true if the punishment brings the nonviolent of- 
fender into contact with violent and more serious delinquents or 
with adult criminals. 

Adolescence is a critical point in development when many deci- 
sions and choices that are made have long-term implications for 
the young person's successful transition into adulthood. When a 
young person's educational or occupational development is inter- 
rupted when it does not have to be—for instance, if a juvenile who 
is actually not demgerous is forced to spend time in a correctional 



103 

facility—when we interrupt the educational and occupational devel- 
opment of a young person, that young person can end up at greater 
risk for later unemplojnment, for mental health problems, and for 
criminal activity. 

And I think one thing that we can all agree on here in this room 
today is that none of us wishes to respond to a juvenile offender 
in a way that is going to increase that juvenile's chances of becom- 
ing a danger to the community. 

What we know from research is that effective intervention re- 
quires the careful, individualized assessment of a juvenile's history 
and living circumstances, as well as the conditions surrounding the 
offense. So a prescribed system of mandatory, graduated sanctions 
that is based solely on the nature and number of a juvenile's of- 
fenses will impede the juvenile justice system's ability to respond 
intelligently and with appropriate flexibility. 

I think the system's ability to respond effectively will also be 
compromised by mandating that we process proportionately more 
nonviolent offenders through court, the majority of whom could be 
safely diverted from the system at tremendous savings to tax- 
payers. 

Now, hearings like today's rarely include testimony about the ju- 
venile justice system's successes: Young people who through appro- 
priate diversion or effective rehabilitation return to their commu- 
nity and develop into productive taxpaying citizens. 

Of course, it is possible to recount stories of offenders who were 
not sanctioned initially and who later reoflfended, perhaps even vio- 
lently, but this is not evidence that the reoffending womd not have 
occurred if these juveniles had been sanctioned initially. We simply 
do not know. 

And, in fact, we can find many, many examples of juveniles who 
were sanctioned, even very harshly, and who after their release 
went on to reoffend violently. This is what research on yoiongsters 
who have been tried and incarcerated as adults tells us. 

I think it is tempting to think that if a given punishment has not 
worked, the sensible ming to do is to punish the person more or 
more harshly. Well, more is not always better. When a drug has 
been prescribed for an illness fails to work, the best response is not 
always to give more of the same medicine. Indeed, quite often the 
best response is to change the course of treatment entirely. 

And in the case of a juvenile who has offended more than once, 
the best response is to examine what was done initially, figure out 
why it was not effective, and respond in a way that is likely to be 
successfiil. 

Research shows that we can make mistakes, and we can make 
mistakes sometimes by intervening in ways that are inappropriate 
for a given offender. I have to tell you that there is no scientific 
research indicating that increasing the severity of a juvenile's pun- 
ishment lessens the chances of his or her offending. There is even 
evidence from some studies that severe sanctions increase the risk 
of reoffending. There is evidence of that in the Wolfgang study that 
was cited before, and there is no evidence that punitive strategies 
have a general deterrent effect on juveniles. 

What we have evidence for is that high quality, developmentally 
appropriate, delinquency prevention and treatment programs work. 
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The States and local communities need the funding and the free- 
dom to develop and to maintain effective prevention programs, high 
quality, comprehensive interventions for serious offenders, and se- 
cure residential facilities for kids who pose a genuine risk to public 
safety. 

So the general principle of responding difTerentlv to repeat of- 
fenders than first offenders is a reasonable one, and it is one with 
which I concur. But insisting that aU juvenile offenders be sanc- 
tioned punitively and mandating that the severitv of the punish- 
ment must increase with each offense in a rigia, predetermined 
fashion is unwise, and it is potentially very dangerous. 

Forcing States to implement a mandatory, graduated sanctions 
policy for nonviolent ofltenders will siphon money away from deUn- 
quency treatment programs that work, and it will overburden an 
already overwhelmed and inadequately funded juvenile justice sys- 
tem, and it is likely, we think, to have the unintentional effect of 
increasing, not decreasing, violent juvenile offending. 

Changes in juvenile justice policy need to be based on solid re- 
search evidence, not intuition and not anecdotes. In this case, the 
research evidence that we have points conclusively to the benefits 
of individualized, developmentally appropriate responses to juve- 
nile offending, and in order to promote public safety. Congress 
should support State and local initiatives to do just this as they see 
fit to do in their local communities. 

Thank you very much. 
[The prepared statement of Dr. Steinberg follows:] 

PREPARED STATEMENT OF LAURENCE STEINBERG, PH.D., PROFESSOR OF PSYCHOLOGY, 
TEMPLE UNIVERSITY 

I am the Laura H. Camell Professor of Psychology at Temple University in Phila- 
delphia. I specialize in the study of psychological development during childhood and 
adolescence. I received my Ph.D. in Developmental Psycnology from Cornell Univer- 
sity and have held faculty positions at the University of Caufomia and the Univer- 
sity of Wisconsin. I am a Fellow of the American Psychological Association and the 
current President of the Society for Research on Adolescence, the largest profes- 
sional organization in the world of social scientists interested in psychological devel- 
opment between the ages of 10 and 20. In addition, I am the Director of the John 
D. and Catherine T. MacArthur Foundation Research Network on Adolescent Devel- 
opment and Juvenile Justice. This initiative is examining whether and to what ex- 
tent our luvenile justice policies should be changed in light of current trends in 
youth violence. 

I can think of very few topics that inspire more heated, or more misinformed, de- 
bate than that of juvenile crime. I would like to take this opportunity, as a social 
scientist who works with hard facts, and not inflamed rhetoric, to clarify a number 
of key issues for this committee. 

The graduated sanctions proposal that is presently under consideration would rep- 
resent a significant change in practice. As such, it warrants our very careful scru- 
tiny and deliberation. 

If there is one thing that research on effective responses to juvenile ofiFending tells 
us, it is that there is no such thing as "one size fits all," even when we are talking 
about youngsters who have committed the very same offense. I agree that we should 
respond with celerity and certainty to all juvenile offenses, no matter how minor. 
But the best response—the one that is most likely to prevent future offending—de- 
pends on the offender and the circumstances of the offense. More than two-thirds 
of nonviolent offenders never reoffend at all, without any sanction or intervention 
whatsoever. For most first-time offenders, therefore, diversion out of the justice sys- 
tem is the best and least costly response, and the response that has the least likeli- 
hood of hfu-ming that child's life in a way that wiU have long-term repercussions. 
Other juveniles may need some sort of intensive intervention, either family-based 
or through a supervised community-based program. A smaller number will require 
some sort of longer-term residentitd placement. Some need treatment for substance 
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abuse, while others need special education, and still others need psychological coun- 
seling. Some may need all of the above. Adolescence is a time of tremendous varia- 
bility. 

I am not opposed to sanctions for juvenile offenders. Indeed, there are some of- 
fenders for whom punishment is a very appropriate response. But there are other 
offenders who will he affected by the very same punishment in a way that will make 
them more likely, not less likely, to reoffend. We know that this is especially likely 
if the punishment brings the nonviolent offender into contact with violent and more 
serious delinquents, or with adult criminals. Adolescence is a critical period in de- 
velopment, a period during which many decisions and choices have long-term impli- 
cations for the successfiil transition into adulthood. A young person whose edu- 
cational or occupational development is interrupted when it need not be—for in- 
stance, if a juvenile who actually is not dangerous is forced to spend time in a cor- 
rectional institution—will end up at greater risk for later unemployment, mental 
health problems, and criminal activity. Surely none of us here wishes to respond to 
a juvenile offender in a way th at is going to increase that juvenile's chances of be- 
coming a danger to the community. 

My point is that effective intervention requires the careful, individualized assess- 
ment of a juvenile's history and living circumstances, as well as the conditions sur- 
rounding the offense. I am concerned that any prescribed system of mandatory, 
graduated sanctions that is based solely on the nature and number of a juvenile's 
offenses, without taking into account the juvenile's history and stage of"^ develop- 
ment, will impede the justice system's ability to respond intelligently and with ap- 
propriate flexibility. Moreover, the system's ability to respond effectively will be ftir- 
ther compromised by implementing policies that will mandate that we process pro- 
portionateljy more nonviolent offenders through court, the majority of whom could 
be safely diverted from the system, at tremendous savings to taxpayers. 

Hearings like today's rarely include testimony about the juvenile justice system's 
successes-young people who, through appropriate diversion or effective rehabihta- 
tion, return to their community and develop into productive, taxpajring citizens. Of 
course it is possible to recount stories of offenders who were not sanctioned initially 
and who later reoffended, perhaps even violently. But this is not evidence that the 
reoffending would not have occurred if these juveniles had been sanctioned initially. 
Moreover, one can find many, many examples of juveniles who were sanctioned, 
even harshly, and who, after their release, went on to reoffend—as research on 
youngsters who have been tried and incarcerated as adults indicates. As some of you 
know, reoffending is more likely among juveniles who have been sanctioned within 
the criminal justice system than it is among their counterparts who have been sanc- 
tioned and treated as juveniles. 

It is tempting to think that if a given punishment has not worked, the sensible 
thing to do is to punish the person more, or more harshly. But more is not always 
better. When a drug that has been prescribed for an illness fails to work, the best 
response is not always to give more of the same medicine. Indeed, quite often the 
best response is to change the course of treatment entirely. In the case of a juvenile 
who has offended more than once, the best response is to examine what was done 
initially, figure out why it was not effective, and respond in a way that is likely to 
be successhil. We can easily make things worse by intervening in a way that is in- 
appropriate for a given offender. 

'There is no scientific research indicating that increasing the severity of a juve- 
nile's punishment lessens the chance of his or her reoffending, and there is even 
some evidence that severe sanctions actually increase the risk of reoffending. Nor 
is there any evidence that punitive strategies have a general deterrent effect on ju- 
veniles. In contrast, there is strong research showing that hi^-quality, develop- 
mentally-appropriate, adequately-funded, delinquency prevention and treatment 
programs work. States and local communities neied the ninding and freedom to de- 
velop and maintain effective prevention programs, high-quality comprehensive inter- 
ventions for serious juvenile offenders, and secure residential facilities for the small 
proportion of offenders who pose a genuine risk to public safety. 

The general principle of responding differently to repeat offenders than first of- 
fenders is a reasonable one, and one with which I concur. But insisting that all juve- 
nile offenders be sanctioned punitively, and mandating that the seventy of the pun- 
ishment must increase with each offense in a rigid, predetermined fashion is both 
unwise and potentially dangerous. Forcing states to implement a mandatory grad- 
uated sanctions policy for nonviolent offenders will siphon money away from delin- 
quency prevention and treatment programs that work. It will overburden an already 
overwhelmed and inadequately funded juvenile justice system. And it is likely to 
have the unintentional effect of increasing, not decreasing, violent juvenile offend- 
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Changes in juvenile justice policy need to be based on solid research evidence, not 
intuition or anecdote. In this case, the research evidence points conclusively to the 
benefits of individualized, developmentally-appropriate responses to juvenile ofifend- 
ing. In order to promote public safety. Congress should support state and local ini- 
tiatives to do just this. 

Mr. McCoLLUM. Thank you very much, Professor Steinberg. 
I would like to comment, first of all, to both you and Judge Tay- 

lor, in partictilar, because you have driven home a point that I con- 
cur in. I think that maximum flexibihty for judges and courts in 
dealing with juveniles is veiy important, despite the fact that we 
have advocated and I do advocate graduated sanctions. A lot of 
times this has to do with language barriers and communication. 

It strikes me from what I have heard in the past, and I heard 
again this morning, that what we are concerned with when I use 
the terminology is the need to have some kind of a sanction, not 
punitive in the sense of jail or incarceration or house arrest or 
something of that nature, but some kind of a sanction that is 
meaningfiil to a youngster from their very first juvenile miscreant 
act. 

And it is not well defined perhaps, and when you say graduated, 
it may not be more severe punishment, but it would be more in- 
tense. The youngster need!s to understand there will be con- 
sequences, and I prefer that word. 

So I just want to make that clear, not mutually exclusive, but I 
am fascinated by the guidelines that Texas uses, Mr. Shackelford, 
mostly because it appears that what you are attempting to do here 
is something like we do on the Federal level with our sentencing 
guidelines. 

But I am not completely clear. Level one, you have explained 
very carefully, might not involve a misdemeanor. There are various 
ways a youngster could come before you, and there is no necessity 
for a sanction that I would consider a sanction there. 

Level two, though, does involve the potential for misdemeanors 
that do not involve a firearm and are not that serious, and it does 
include a number of options here: inform the child of pro^essive 
sanctions in future offenses; inform the parents, et cetera. It says, 
"Require restitution to victim or community service, restitution," 
and so on. 

What I am curious about is are these menu items items the 
judges can choose ftxim or do you anticipate that there be commu- 
nity service or restitution. Is it cumulative or is it singular? How 
is it interpreted in Texas? 

And of course, that would apply to the other levels as weU. 
Mr. SHACKELFORD. The way we interpret it is, as you will notice 

on the right column, each of the top items is in bold. 
Mr. McCoLLUM. Yes. 
Mr. SHACKELFORD. And that is what we call the primary sanc- 

tion. If you do that sanction, you have met the requirements of the 
level. So at level two it woiild be deferred prosecution or court or- 
dered probation for three to 6 months. 

And the rest, I think it is sort of a menu of what is appropriate. 
There may not be any restitution to pay to a victim. So in that 
case, it would not be appropriate obviously, and what services are 
available. We have some very rural counties with 100 people, and 
they may not have a community service restitution program. 
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So from outside of the first one, which is the required or primary 
sanction, I think the others are at the court's discretion. 

Mr. McCOLLUM. So if a youngster spray painted graffiti on a 
warehouse wall, which has been my illustration over the last 2 or 
3 years, and was charged with a misdemeanor, first time offender, 
never before in juvenile court for any reason before, under a level 
two you have got here, he or she might or might not receive a sanc- 
tion in the sense of actually having community service. That would 
be in the judge's discretion? 

Mr. SHACKELFORD. That is true, yes. Typically if there is damage 
and there is a victim, in the case of spray painting there obviously 
would be. They are going to require restitution to the victim. 

Mr. McCoLLUM. Well, my biggest concern is that Judge Taylor 
or Judge West do not have the resources from the legislature so 
that they can have the probation officer, so they can have the after 
care, the follow-through, the services, et cetera, and that was the 
idea behind these juvenile block grants, so that they will be willing 
to exercise some of these items they might not otherwise feel they 
can with the resources. 

Judge Grossmann, how common is it to see today graduated 
sanctions similar to what Mr. Shackelford has described in Texas? 
Is this common? 

We talk about graduated sanctions. I am kind of curious what 
you see as the definition. You know, how severe; how restrictive 
would we be? This is fairly flexible, but it is a well defined set of 
procedures for a judge to follow. How common is that? Is this 
unique to Texas or do we have 20 States that have something like 
this? Do you have any idea? 

Could you please pass the microphone to him. Judge West? 
Mr. GROSSMANN. I do not think it is unique to Texas necessarily, 

but I do not think it is common. I prefer to think of this sanction 
subject in the sense that a court needs to be richly resom-ced. If 
you will give judges the opportunity to make choices, I think most 
judges understand the dynamics of how children's minds work and 
now they respond to the various things that the court can do. 

The problem we have in juvenile justice today is that the courts 
are not richly resourced. They have few choices and are left be- 
tween a very mild response, which they keep repeating, or some- 
thing that is Draconian, and that is wrong, and I think you under- 
stand that. 

Mr. McCoLLUM. Well, I think what you are saying to me recon- 
firms what we have talked about before, and that is the need for 
Congress in providing these grants for getting more probation offi- 
cers to leverage the legislature into some kind of a program which 
makes them provide the money. 

In other words, if yoxir State, Mr. Lawlor, to get the money has 
to have a program that has sanctions with a good deal of flexibility 
but nonetheless some sanction for the first time offender, then you 
are going to have to provide the additional resources the judge and 
the court needs in order for this to happen, and that is what I am 
getting at when I say that. 

And I am going to be a little flexible with my time because I 
wtmt to make sure that I get this sanction question down, and I 
wiD yield to Mr. Scott for what he needs. 
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Judge West, you have used the term as well, and you have been 
pretty defined about it in Virginia. Is the graduated sanction pro- 
gram in Virginia modeled similarly to Texas? Is it laid out in writ- 
ing? How do you define a graduated sanction in terms of applica- 
tion? 

Ms. WEST. Virginia's graduated sanction concept is not nearly as 
well defined as what Texas has, and I was sitting here thinking 
that I need to ask for a copy of that. I really like what they £ire 
doing there. 

We use the term very loosely, and it is a jurisdiction by jurisdic- 
tion application of that term. As Judge Taylor said, we also use the 
term continuum of services and sanctions," which is another good 
term for the same type of concept. 

But it really is dependent on the locality, on the resources avail- 
able, and there is nothing specific. Virginia has increased their 
fiinding to juvenile justice, as well, especially to the localities. They 
are giving, I think, $35 million to be split among the local jurisdic- 
tions this coming fiscal year, which is quite a bit of money, but it 
is still probably not enough to provide the services that are needed. 

I wanted to make the point, and Judge Taylor hit on this, that 
judges were doing the best they could with what they had. I know 
that a lot of judges were very resistant to juvenile justice reform 
in a lot of ways because they felt it was an indictment on them, 
that people were criticizing them and saying that they were not 
doing their jobs. 

But I am here to say that they were doing the best they could 
with what they had. They just needed the additional resources. 

Mr. McCoLLUM. That is what we heard a couple of years ago 
when we first started down this path with hearings around the 
covmtry ft-om aU facets of the juvenile justice parties. The resources 
were not there. How do we leverage that? And what we are not 
doing, we are hearing judges say again and again and again, is we 
are not getting at these young offenders, the first time offenders, 
with the type of response and consequences that they need. We do 
not have the diversion programs ana we do not have the sanctions 
because we do not have the resources. 

I am not going to take much more time, but, Mr. Sukhia, you 
have been involved, as well, with the graduated sanctions. You 
know, when we pass this legislation, we want to have minimal 
strings attached, which I think each of you has said is what you 
would prefer. You do not want the Federal Government telling you 
what to do. 

I heard one of you say one size does not fit all, and I certainly 
concur with that, but the reason for there needing to be, in my 
judgment, something in here that says, "State of whatever, you 
need to help us with this, provide some money or whatever," there 
needs to be something written about these sanctions since that 
seems to be the kick starter. 

How do we define it flexibly enough to make it work and yet not 
be so ambiguous that it is meaningless if we provide a condition 
that you have to have graduated sanctions or some sanctions in 
order to get into this program? 

Mr. SHACKELFORD. I think the possible model that you may con- 
sider would be you had mentioned the Federal sentencing guide- 
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lines. There may be someplace for a range or a guideline, sort of 
goal that if established by a State would entitle the State to receive 
certain of these funds. 

I will note that in Florida, while I mentioned that there are 
2,000, average daily population is about 2,000 persons. Some 
58,000 individuals, juveniles, go in and out of the juvenile system 
every year. So there are other, of course, efforts on the part of the 
Department of Juvenile Justice short of incarceration. 

And it is true that that is not the only alternative, nor is it the 
only appropriate alternative, and it is true that these studies that 
I was citing were saying some meaningful response, and we are not 
hmiting that response to incarceration. 

So I do know that Florida has a system which employs various 
mechanisms, and I would agree with the chairman and with the 
other witnesses that you want a system which would allow for the 
broadest flexibility for the judge who is sitting across the courtroom 
from and can assess the appropriate sanction to be imposed in a 
given situation. 

Mr. McCOLLUM. Thank you. Thank you very much. 
Mr. Scott, I want to recognize you or Mr. Conyers, whichever. 
Mr. CONYERS. Thanks, Ranking Member Scott. 
This will not take long. 
Mr. McCoLLUM. Mr. Conyers, go ahead. 
Mr. CONYERS. Thank you. 
Because there is something unreal about this hearing. Most of 

the juvenile systems are in disrepair. The question of race and the 
criminal juvenile system and the juvenile system cannot be ig- 
nored. 

Overzealous prosecution is what we have been guarding against 
for a long time, and of course, we are under resourced. 

Now, against that backdrop, you know, it seems like we are talk- 
ing about that the system is just dysfunctional by the nature of the 
way it is structured, but these are very basic problems. 

In my State, the issues of abuse of children, the rape of women 
in women's prisons, the close down of psychiatric services, under 
resourced. Judge Grossmann, is an understatement. 

Now, against all of this we have a variety of buzz words that are 
always appropriate that really disturb me. Now, there are a num- 
ber of bills in the making here, and I would like to volimteer to 
the chairman and the ranking member we have got the McCoUum 
bill in some stage of gestation, the Stupak bill. Scott may be forced 
to put in a bill. The Department of Justice has a bill. 

So all of this is going to filter down one of these weeks, and some 
will be thrown out, and some will be considered, but the thing that 
bothers me, Bobby, is that I think we ought to have a review of 
the juvenile systems in all of the several States. Maybe there are 
some good ones somewhere that I would like, you know, just to be 
different, to hold up a great example, but I have never seen one. 

Of course, we only get called where there is a fire. We do not get 
invited to go to the good ones. 

So do you sense my problem here, members of the panel? Could 
anybody, including Frank Horton, lecture me about what kind of 
medication I might want to take to feel better about all of this than 
I am right now? 
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Mr. STEINBERG. Well, if I may, I think you are pointing to the 
need to attack this problem from multiple vantage points. Many of 
the issues that you began your comments with having to do with 
the abuse of children, having to do with the factors that lead kids 
into anti-social behavior, need to be addressed in any comprehen- 
sive package that is aimed at dealing with juvemle offending. 

In answer to your last question, I might say that I do not think 
that one can point to any one State that has a successful juvenile 
justice system. What we can point to are programs that work, and 
I would be happy adler this hearing to provide your office with a 
Ust of programs around the country that work that take different 
kinds of approaches. 

Mr. McCoLLUM. I would like to interrupt only to this extent, Mr. 
Conyers. I know Judge Grossmann wants to comment. We need to 
let Mr. Scott ask his questions, too, because we cannot have this 
room when we come back, as well as these witnesses having to go, 
because they have another hearing at two. 

But to whatever extent you can submit some response to Mr. 
Conyers' question that he is asking in writing, it would be helpful, 
but if you would, I would suggest Mr. Scott needs to ask questions. 

Mr. CONYERS. That is fine with me. 
I would like to invite that the ranking member and I will be 

available for any discussions, meetings, written communications 
that are appropriate. 

Mr. McCoLLUM. Mr. Scott. 
Mr. SCOTT. Thank you, Mr. Chairman. 
Mr. Chairman, one of the things that has struck me is the con- 

sensus that we have heard today. We have people on the panel 
from, frankly, all walks of the poUtical spectrum, and there is a 
consensus that judges stuck with a choice between probation or in- 
carceration is not an adequate choice. You do not solve the problem 
by sending kids to adult court because 85 percent of them walk, 
and that we need something in between. 

Early intervention; we need to address the problem as early as 
possible, and we also need some intermediate sanctions. You can 
call it graduated sanctions or whatever you want to call it, but 
something meaningful in between. 

And I think to the extent we can just listen to this testimony and 
develop the consensus, I think we will have an excellent basis on 
which to act. 

We have heard that Texas has a lot of intermediate sanctions. 
Since we do not have the time to go into detail, I would like to hear 
what some of these alternatives are in Richmond, in Florida, in 
Cincinnati, what things you can do other than incarcerate and 
super secret probation, I mean, is what you end up wdth. 

One of the services that Judge Taylor pointed to, the fact that 
you have to have the services, is the fact that mental health re- 
sources are frequently needed, and to the extent that you are try- 
ing to just punish someone who need mental health resources real- 
ly does not get to the problem. 

Some of the things that have worked, CASA volvmteers, court ap- 
pointed special advocates, mentors, and other programs that they 
can use are extremely effective, but the complete consensus of the 
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panel has been that those intermediate sanctions and graduated 
sanctions are extremely effective. 

I was struck by Mr. Lawlor's comments that the Federal role 
needs to be reexamined. Mandating and federalizing really does not 
address the problem; that what we need is early intervention and 
the intermediate sanctions that everyone has talked to. 

So, Mr. Chairman, to the extent that we can use this testimony 
as a basis for our actions, I think we will have the basis for signifi- 
cant consensus, particularly in light of the fact that some of the 
things recommended yesterday by the Justice Department just, 
frankly, did not come up today as things that we need. 

We have a minute or two. Does anyone have any additional com- 
ment they want to make? 

Mr. Lawlor. 
Mr. LAWLOR. Thank you. 
I just wanted to say one thing briefly. My advice would be not 

to confine your question to what extra resources prosecutors and 
judges need. What we have foxmd was that in many cases teachers 
and social workers and counselors in the community and commu- 
nity groups and churches, for that matter, played a major role in 
intervening. 

And by breaking down the obstacles, the barriers between those 
various institutions and allowing them to get involved whenever 
they thought it was appropriate, you would find that you would get 
great results because the courts oftentimes are overwhelmed, and 
these other people are able to do things very quickly. 

Mr. SCOTT. And that is consistent with the continuum of services 
that Judge West mentioned. 

Mr. GROSSMANN. Congressman, it is the progressive and forward 
looking court that does the very thing that the last witness just 
mentioned. We rely upon the community in Cincinnati to assist the 
court in many ways, both formed and informal. Any court that does 
not do that is missing some really usefiil resources. 

So it is a broad spectrum really that we are talking about, not 
a narrow one. 

Mr. KESTER. Pvirchase of services is a solid way to make money 
available to the courts for much of these alternatives that we have 
been talking about, pvu-chasing in the private sector, and you can 
make money available to the courts for a wide range of services, 
from nonresidential, psychological testing, counseling, all the way 
through to 24-hour supervision, placement in residential facilities 
as a last step before they go on into a juvenile institution. 

And much of the money that we receive through the Juvenile 
Justice and Delinquency Prevention Act goes for that purpose. It 
goes to local juvenile covuts to purchase alternatives rather than 
put the kids further in the system. 

So we do have some of those intermediate sanctions that you are 
speaking of. 

Mr. SCOTT. We have two final, quick comments. 
Mr. SuKHiA. Okay. I just wanted to say that Thomas Jefferson 

said that the chief aim of government is to protect life. Abandon 
that and you have abandoned all. 

So I guess, yes, I think we need to focus on these alternatives 
for those some 89 or so percent, or even more, in Florida who are 
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not among those violent felony juvenile offenders, but we cannot ig- 
nore the fact that we do have in Florida, for instance, 12,000 vio- 
lent juvenile offenders, who in my view are not being properly ad- 
dressed by either the juvenile justice system or the transfer adult 
system. 

And though it is a small percent, because of the 150,000 offenses 
you have 12,000 violent, it is still appalling. That 7 percent is a 
problem because it is an issue that is current and ever present in 
the minds of our citizens because they are victimized by those per- 
sons who commit those violent felony offenses. 

Mr. SCOTT. We are about to miss a vote if we Usten to everybody, 
so very quickly. 

Mr. STEINBERG. I can say this in ten words or less. 
Mr. SCOTT. Okay. 
Mr. STEINBERG. I just would hope that as you craft this legisla- 

tion that you provide adequate resources for systematic research to 
see what works and what does not work. That is a very important 
part of what we need to do. 

Mr. TAYLOR. Not to put too fine a point on it, we need to define 
services, too, because in many of the programs that we have in 
States they call providing money for services hiring probation offi- 
cers. In many places where you hire probation officers, they cannot 
even achieve some of the programs that you ask them about and 
steps because they do not have the money for it. 

SO if you have resources for real services and not just hiring pro- 
bation officers, you will find that you will protect the public be- 
cause if those issues are addressed, more than likely these folks 
will not be coming back to us. 

Mr. McCOLLUM. Well, I want to thank all of you. This was a ter- 
rific panel. I could go all afternoon with you, and I really regret 
these votes have interrupted us. Bobby Scott and I both feel that 
way, but we have gotten a lot out of it. 

There will be some written questions to you, and we hope you 
are there as a resource for us as we write this legislation. 

Thank you again. This hearing is adjourned. 
[Whereupon, at 1:01 p.m., the subcommittee was adjourned.] 



APPENDIX 

MATERIAL SUBMITTED FOR THE HEARING RECORD 

PREPARED STATEMENT OF THE CHILD WELFARE LEAGUE OF AMERICA 

The Child Welfare League of America is a membership association of over 1,000 
public and private, non-profit agencies throughout the country. Our member agen- 
cies serve some three milhon children, youth, and families every year, many of 
whom confront significant challenges including adjudication, incarceration or other 
involvement with the justice system. 

As Congress considers juvenile justice legislation again this year, CWLA urges 
close scrutiny of the issues raised in recent proposals, especially in light of recent 
crime trends and increasing information about the value of prevention and early 
intervention. The most recent crime data highUghted that in 1997, for the third year 
in a row, the total number of juvenile arrests for Violent Crime Index offenses— 
murder, forcible rape, robbery, and aggravated assault—declined. Evidence also con- 
tinues to mount that early intervention and treatment can be successful and cost- 
effective in preventing and reducing crime. 

We firmly support early intervention and treatment as the best juvenile crime 
prevention policy. Too many children grow up without adequate family and commu- 
nity support or the opportunity to build productive futures. We need to create a 
mi^tifaceted response to youth violence that begins by restoring hope for the young- 
est children in the most troubled famiUes and communities. At the same time, we 
need more thoughtful responses to address the problems of juvenile offenders who 
have records of serious violence. 

The Juvenile Justice and Delinquency Prevention Act (JJDPA) provides federal 
leadership in juvenile justice, encouraging community-based alternatives to incar- 
ceration and requiring states to deinstitutionalize status offenders and nonoffenders 
and remove youths from adult jails and lockups. The law is based on the premise 
that a separate system of courts and intervention services is needed to serve the 
vast m^ority of delinquent youths. 

One mtyor problem with the juvenile justice system is that it incarcerates youths 
who would have been better served by community-based rehabilitative services. 
Most youths sent to correctional facilities should not be there. A U.S. Department 
of Justice analysis of 28 state corrections systems found that less than 14 percent 
of the youths committed to these facilities were detained for serious or violent 
crimes. More than hfilf of those in the facilities were serving time for property or 
drug crimes and were experiencing their first commitment to a state institution. An- 
other study found that an average of 31 percent of juveniles housed in state facili- 
ties could be placed in less secure settings and at much less cost to taxpayers based 
on objective public safety risk factors. 

We should invest in proven and promising strategies for intervention and the re- 
habilitation of young people in the juvenile justice system. We should expand pro- 
grams that help at-risk and disadvantaged youths succeed and reduce the chance 
that they will be involved in violence. Such activities for at-risk and disadvantaged 
youths include gang diversion; specialized Job Corps, job placement, employment 
smd vocational training, and national and community service; substance abuse pre- 
vention and treatment programs; special education; specialized family foster care; 
day treatment; mentoring; family dispute resolution; and after-school, weekend, and 
evening youth programs with academic, vocational, athletic^and arts exploration to 
provide supervued learning opportunities for young people. These kinds of programs 
offer life-enhancing alternatives to criminal activity. 

In addition to increasing support for sound prevention strategies, the four core re- 
quirements in the Juvenile Justice Delinquency Prevention Act provide critical pro- 
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tections for youths in custody and must be retained in any new legislation. The fol- 
lowing are of immediate concern in the current debate. 

• "Sight and sound separation" requires that juveniles may not have (regular) 
contact with adult offenders. We must not allow "incidental" contact between 
children and adult inmates, which in many jails will mean that children will 
be walked down hallways past adult cells and thereby subjected to verbal 
abuse. 

• "Disproportionate confinement of minority youth' requires that states deter- 
mine the existence and extent of the problem in their state and demonstrate 
efforts to reduce it where it exists. In virtually every state, minority youth 
are over-represented at every stage of the juvenile justice system, particularly 
in secure confinement. Current law directs states generally to "address" this 
issue, without requiring release of juveniles or incarceration quotas or any 
other specific change of policy or practice. Deleting aU reference to "minoritj?* 
or "race" and instead referring to "segments of the juvenile peculation" mini- 
mizes an important issue, is offensive to many, and hinders efforts to remedy 
the disparate treatment of minority youth. 

We urge the committee to ensure that young people in the juvenile justice system 
are afforded the rights and protection they are due. Young people, with few excep- 
tions, should be treated as juveniles rather than as adults in the justice system. 
Careful judicial evaluation should precede each decision about whether a juvenile 
offender is placed in a locked facility, a community-based program, or a residential 
program. 

Prosecutors should not be the sole decision-makers in determining whether to 
prosecute juveniles 16 and over as adults. It is our firm belief that judges can best 
determine whether adult court is appropriate. It is essential that judges maintain 
this function in juvenile cases. 

We urge you to support these recommendations and to work with your colleagues 
to make sure there is needed reform in the juvenile justice system that focuses on 
prevention and maintains the core protections for youths in trouble. 

[Note: The statement supplied for the record entitled "The Consequences of Trans- 
fer," by Donna M. Bishop, University of Central Florida and Charles E. Frazier, 
University of Florida, is in the files of the House Judiciary Committee's Subcommit- 
tee on Crime.] 

PREPARED STATEMENT OF THE KENTUCKY GOVERNOR'S CONFERENCE ON BEST 
PRACTICES IN JUVENILE JUSTICE 

KEYNOTE ADDRESS BY JUDGE FRANK ORIJVNDO (RET.), FT. MITCHELL, KY 

Good Afternoon Ladies and Gentleman: 
This conference is to explore best practices in the administration of programs for 

children at risk, and who have found their way into the Juvenile Justice System 
usually through a court proceeding. My remarks today will deal with practices and 
procedures in the Administration of Justice for children charged with a violation of 
the law, criminal or status. 

In the brief time I have I will try to give you an understanding of how we in 
America came to establish what today are called Juvenile Courts. 
1. Introduction 

In 1999, we will observe the centennial of the first juvenile court. Most of us know 
it was founded in Chicago, Illinois by a group of reformers in reaction to the depri- 
vation and abuse suffered by children in the adult criminal justice system. These 
reformers believed that children and adolescents were fundamentally different from 
adults, and that non-penal environments were necessary for most delinquent chil- 
dren in order to steer them to productive and crime-ft-ee lives. The founaers of the 
Illinois Juvenile Court were more concerned about the nature of the services pro- 
vided to delinquent, neglected, and abused children than they were about the juve- 
nile court's procedural fairness. The burgeoning influence of the social sciences, 
which gave hope that children's lives could be changed for the better through en- 
lightened social service interventions, influenced these reformers and motivated 
them to develop a separate system for treating adolescent offenders. In other words, 
these children were in a sense sick and needed treatment by the State. 



115 

There is one other anniversary worthy of note in any discussion of the juvenile 
court, but which are rarely mentioned in any discussion of this kind. We know about 
the U.S. Supreme Courts ruling in 1966 Kent vs U.S. and in 1967 In Re Gault. But 
on March 18, 1963, 36 years ago, the Court announced its historic decision Gideon 
V Wainright where it said that due process of Law (The 14th AMD. and 6th AMD.) 
meant that poverty alone could not deprive a criminal defendant of the right to a 
lawyer. 

I will briefly touch on three places in the development of the juvenile court over 
the last 100 years. Each place can be a 2-hour lectxire in itself so I hope I will chal- 
lenge you enough to revisit the times and thtm use your own initiative to help de- 
cide whether in 1999 we are having a "celebration or a wake" (1998 CJJ Annual 
Report). 

Much of my presentation is devoted to an examination of the history of our legal 
system practices and procedures in dealing with children accused of a law violation 
or anti-social behavior. 

1. Where we were, 
2. Where we are, 
3. and I will leave where we go to your decision with brief references to what 

I perceive for the next 100 years. 
A hundred year's ago, about the same time the Juvenile Court was bom, George 

Santayana perceptively noted, "Those who cannot remember the past are con- 
demned to repeat it." Another more modem philosopher—Yogi Berra once com- 
mented—"It's Da Ja Vu all over again." The question then is do we remember why 
the Juvenile Court was created or are "we condemned to repeat the past?" Is there 
more to the past then social reformers wanting to treat their precious children in 
places of social reform? I would add to Santayana's perception—accuracy—how accu- 
rately do we remember the past? 

An examination of history seems to say there were several reasons. Some for the 
benefit of children and some to their detriment. You can decide if practices today 
are "Da Ja Vu" all over again. The other concerns were: 

Jury nullification, the process by which jurors acqtiit an apparently guilty crimi- 
nal defendant rather than impose a disproportionately severe sanction, begem to 
play a significant part in the acquittal of children charged with crime in the middle 
part of the 1800's, to the dismay of prosecutors. A significant number of juries elect- 
ed to acquit juvenile defendants at least based in part on concerns about imprison- 
ing youngsters with adult criminals. Out of these concerns came the early Houses 
of Refugee Act. With the express purpose of placing children convicted as vagrants 
I.E. status offenders or of criminad acts and keep them until 18 and work them in 
slave labor conditions. 

Courts regularly found that regardless of the lack of any due process, children 
could be confined by Courts and even parents, for £dmost any behavior. In one such 
case, a father sought a Habes Corpus release of his involuntary committed daughter 
of 15 for no crime. In denying the right the court said 

"To this end, may not the natural parents, when unequal to the task of edu- 
cation, or unworthy of it, be superseded by the paren patriae or common guard- 
ian of the community.' 

Tliis decision is credited with the introduction of parens patriae to justify informal- 
ity and a lack of dueprocess where children are concerned. 

Sounds familiar. Tne U.S. Supreme Court in or Schall v Martin, (1984) made a 
finding that the State can subject a child to preventative detention for his or her 
own good. 1838 & 1984—Da JA Vu or just good law? You decide, I have my own 
opinion. 

The concern of social reformers was growing and in 1870 the Illinois Supreme 
Court held it unconstitutional to confine in a Chicago reform school a youth who 
had not been convicted of criminal conduct or afforded legal due process, rejecting 
the parens patriae reasoning, the Court said: 

"Even criminal's cannot be imprisoned without due process of law ... Why 
should minors be imprisoned for misfortune?" CConnel v. Turner 1870. 

In 1899, the Illinois legislature adopted the pioneering Illinois Juvenile Court Act. 
The Act was in part a response to a growing incidence of jury nullification, to con- 
cerns about industrial schools in Chicago, and to the reform-based opposition to the 
placement of youths in facilities with adults. Although the Act did not radically 
change procedures in the existing courts that now would be sitting as juvenile 
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cotirts in adjudicating cases involving children, it did continue the parens patriae 
philosophy to govern such cases. 

The Act was unique in that it did: 
1) Create a special court, or jurisdiction, for neglected, dependent or delinquent 

children under sixteen; 
2) Define a rehabilitative rather than punishment purpose for that court; 
3) EstabUsh a policy of confidentiality for records of the courts to minimize stig- 

ma; 
4) Require the separation of juveniles from adults when incarcerated or placed 

in the same institution, as well as barring the detention of children under 
twelve in jails together; and 

5) Provide for the informality of procedures within the court. 
The court's procedures in lUinois were indeed quite brief and superficial, fre- 

quently consisting of the judge gaining the trust of the child throu^ informal con- 
versation and then asking the youth directly about the offenses charges. As can be 
imagined, witnesses were seldom required to establish the child's guilt. 

By 1925, the Juvenile Court spread very rapidly to 46 states and the D.C., as did 
the absence of due process. Treatment and rehabilitation was the foundation for the 
juvenile court, due process was not. Lawyers were foreign to the system as was bail, 
witnesses, etc. We diagnosed and treated, some children were actually helped de- 
pending on where they Uved and their economic status, but mostly we USM large 
training schools off in the boonies. Kids were separate, but little ''treatment" took 
place. 

We have always known that children are different, but we continue the mistakes 
of the past. Huge warehouses for juveniles and prisons for others with little due 
process in site. Finally, in 1966 the United States Supreme Court addressed the 
fundamental fairness of the juvenile court's process in a case from the District of 
Columbia. {Kent, 1966) The court concluded in that case that Morris Kent was de- 
nied his due process rights by the failure of the trial judge to hold a hearing prior 
to transferring the sixteen-year old to the adult court for trial, and without giving 
Kent's lawyer access to the social information relied on by the court. In admtion, 
the judge had failed to articulate his reasons for waiving his jurisdiction over Uie 
young man. 

The court concluded that there must be an opportunity for a hearing on the issue 
of transfer to the adult court, that there must t>e a meaningful right to represente- 
tion by counsel, that counsel must be given access to the social records considered 
by the juvenile court in making its decision, and that the court must accompany its 
waiver order with a statement of the reasons for transfer. 

Justice Fortas went further in sounding the warning that the court was in jeop- 
ardy. Abe Fortas, Gideon's lawyer was now Justice Fortes. Questioning the deprava- 
tion of basic constitutional due process, especially assistance of legal counsel as pro- 
vided in Gideon. Questioning the value of a separate court for dnildren accused of 
crimes Justice Fortes said for the US Supreme Court: 

There is evidence in fact, that there may be grounds for concern that the child 
receives the worst of both worlds: that he gets neither the protections accorded 
to adults nor the solicitous care and regenerative treatment postulated for chil- 
dren. (Kent V. US, 383 US 541, 555-556). 

A year after the decision in Kent, in 1967, the President's Commission on Law 
Enforcement and the Administration of Justice, appointed by President Lyndon 
Johnson, issued ite TASK FORCE REPORT: JUVENILE DELINQUENCY AND 
YOUTH CRIME, expressing serious reservations about many of the fundamental 
premises of the juvenile justice system, ite effectiveness, and ite lack of procedural 
safeguards. The Task Force urged a new approach to juvenile debnquency, a greater 
emphasis on voluntary services, and most importently a complete rethinking of the 
courts jurisdiction over stetus offenders. The concept of "^et widening" surfaced and 
the Commission was very clear that the juvenile court had become the surrogate 
and dumping ground for schools, child welfare, neglectful parente, churches and 
many other community social services agencies. 'They recommended the net of social 
control by the court be tightened and these agencies accept their responsibility for 
these at-risk children. 

The Commission validated the reservations about the court and system and rec- 
ommended mandates to keep non criminal issues out of the retributive delinquency 
system and ite many harmful institutions. 

The same year, 1967, many of the questions raised by Kent and the President's 
Committee were addressed by the Supreme Court again written by Justice Abe 
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Fortas in the historic decision of In Re Gault. The mEyor findings were that for the 
first time the Court ruled that juveniles are persons within the meaning of the 14th 
amendment and that our constitution required procedural regularity and the exer- 
cise of care implied in due process. The court through Justice Fortas said: 

"The condition of being a boy does not justify a kangaroo court." 
We are now at 1967 on our way to the centennial. It took 67 years to apply basic 

constitutional rights to children—GMfcon, Lawyers, Kent—due process and lawyers 
here too before you take away my status as a child. Then Gault said due process 
was for every person, which included children. 

The only exception was the issue of jury trials, but in another case, it said states 
could provide them by law or in their constitutions. Justice Fortas said call it paren 
patriae, a civil proceeding and where you send children The Happy Valley Farm. 
Deprivation of liberty by any name or process requires due process protections. 

Some would say that following Gault, we had several yetu-s of progress. Constitu- 
tional safeguards and parens patriae worked together. States were improving their 
systems and much of the original promise of the 1899 social reformers was becoming 
a reahty. fRef Miller, OJ, NED]. 

In 1974 under the leadership of Senator Birch Bayh the Juvenile Justice and De- 
linquency Prevention Act created a unique partnership for children between the 
States and the Federal Government. The Act created OJJDP, committed federal re- 
sources to the States to create and implement progressive programs. It clearly rec- 
ognized the immense value and absolute authority of the States; and local commu- 
nities to develop and implement goals and policies for their state. 

It mandated, jail removal of children, the removal of status and non-offenders 
from institutions and placed a mandate to reduce the over representation of minor- 
ity children in secure institutions. 

The progressive movement continued into the 1980's—but then based on high pro- 
file cases involving violent offenses, the disintegration of families, proliferation of 
guns to children and a vastly changing political climate we began a fast retreat in 
the 90's from success and forgot how different the child's mind is from adults. 

As the juvenile court approaches its 100th birthday, however, it future is less se- 
cure than at any point in its history. Recent increases in juvenile violent crime have 
led politicians to 'reform" the court by passing laws which minimize the court's ju- 
risdiction, including a new wave of laws that transfer more juveniles, at younger 
ages, into the adult criminal system. In most cases, these youthful offenders, once 
transferred, are treated no differently from adults. In this rush to punish and inca- 
pacitate youthful ofTenders, policv makers have given less and less weight to the de- 
velopmental perspective that led to the creation of separate courts and treatment 
interventions for juveniles. 

It is important to keep this increase in perspective. The overwhelming msgority 
of arrests for juvenile crimes are for nonviolent offenses. In 1994, only six out of 
every 100 juvenile arrests were for violent crimes. Moreover, the migority of violent 
crime arrests (56%) were for assault, a broad category which often involves the 
threat of harm rather than actual harm and encompasses shouting matches and 
schoolyard fights. Finally, since reaching its peak in 1994, arrests of teenagers for 
violent crimes have dropped significantly in the past two years. In 1995, FBI data 
showed a 2.9% decrease in juvenile violent crime arrests. In 1996, according to the 
FBI, juvenile arrests for violent crime dropped another 9.2%. 

The lesson learned here is any reform involving children is very fragile. They are 
vulnerable to the changing political climate and have the least say in their own de- 
fense. 

So we arrived in the decade of the 90*8 and the centennial year of the juvenile 
court. What do we know? We know that: 

• The founders and researchers ever since know that children and adolescent 
behavior is very diflFerent. 

• That the court perceived was to look at the individual as the focal point of 
the process not the offense. 

• That our goal was to change the behavior, if possible, not destroy the child. 
• That a special court and process was necessary to do this all in the name of 

our concern for the children of America or the 7-9% whoever see a juvenile 
court. 

• The process is constitutional as long as the mandates of Gideon, Kent, & 
Gault all clearly articulated by the U.S. Supreme Court are observed and fol- 
lowed. 
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So what do we have today? In the opinion of many who study this issue, there 
is a somewhat schizophrenic aspect to the Court's appearance after nine decades of 
conflicting policies and court decisions. 

Dean Roscoe Pound of the Harvard law School has been quoted as sajring that: 
"The juvenile court has become like "the illegitimate issue of an illicit relation- 

ship between the legal profession and the social work profession, and now no one 
wants to claim the little bastard." 

From this standpoint remember at leEist I hope any lawyers present remember the 
Supreme Court in McKeiuer v. PA, where the Court concluded that the right to a 
jury trial should not be extended to delinquency proceedings and then sounded this 
ominous warning. 

"If the formalities of the criminal adjudicative process are to be superimposed 
upon the juvenile court system, there is little need for its separate existence. Per- 
haps that ultimate disillusionment will come one day, but for the moment we 
are disinclined to give impetus to it. "(Justice Harry Blackmun, 1971) 

So where are we in the centennial year? Are we having a wake or a celebration? 
The great philosopher Yogi Berra has one answer—he said: 

"When you come to a fork in the road —take it." 
We are at that "fork." Some want to go left, some want to go right, but many are 

stuck at the fork. 
There are some that would argue that the day of disUlusionment has finsdly ar- 

rived and that the juvenile court should be completely transformed or totally abol- 
ished. No state has done the latter, but major transformations have occurred. Some 
of this, especially efforts to sentence more juveniles to death, and tendencies to try 
significantly more youth in adult criminal courts or to detain juveniles again in 
adult jails, appears to be in complete indifference to the punitive history of a cen- 
tury ago when the juvenile court was created, remember the words of George 
Sayntana. It also seems to be a reaction to perceived epidemics of violent juvenile 
crime, a reaction induced at least in part by the excessive hjrpe and irresponsibility 
of the media and in disregard of the m^or drops in juvenile violent behavior in the 
past three years. (False Images? The News Media and Juvenile Crime, 1997) 

This group lead by the research and writings of Professor Barry Feld, feel the line 
between the criminal process and the juvenile delinquency process has disappeared. 
Others at the fork including me feel it is very blurred. 

On the other side of the fork are those who want to preserve the parens patraie 
system and fix it. "Treatment." Then we have those driving the system today. 

I*unishment. More transfers, bigger and bigger institutions, especially the for- 
profit ones. Where profit not the program is first and last priority. 

The ever widening net of the court: truants, school problems and continuing in- 
creases in misdemeanor and other low-risk offenses in spite of declining crime by 
children. 

We will punish you into submission and then turn you back into society to wreak 
the havoc we have taught you. 

Dam the research—Punish you little bastards! 
In conclusion, let me say: 
There is hope that consensus can be reached and compromise achieved in the best 

interest public safety, children's rights and redirection of behavior. 
Here are three things I feel are absolute if we are going to get beyond the "fork" 

and then I will refer you to two places I feel have very worthwhile policy directives. 
First, we need to balance system. No I am not talking about Restorative Justice 

and the Balanced Approach even though over half the States have adopted this 
process in their State law, no one has yet implemented the systematic process 
change it requires. 

For those interested in this and I believe it is a sound policy. I would refer you 
to Dr. (Jordon Bazemore and his OJJDP funded B.A.R.J. Project. 

I am talking about the balance of responsibility for the juvenile Court, its jurisdic- 
tion, its goals and responsibility and authority. 

The 1974 Juvenile Justice Act struck that balance. The 1990's Federal Legislation 
does not. S-10 now reintroduced by Senator Hatch as S-254, which represents the 
ever-increasing federal control over state courts and crime policy. 

You and I must tell Congress that they can give advice on innovative ideas, pro- 
vide funding and evaluate results, but it is up to the States to decide how to operate 
state courts. No matter how much money they dangle through things like the 
JAI6G Program, this is telling you try more children as adults and build more adult 
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like prisons. Ignore the crime data and the research that says their policy is bogus 
rhetoric. 

Second, close the door or the net of the court to behavior its not equipped or able 
to deal with. The schools eind other social services agencies must stop avoiding their 
responsibility to deal with these children and families and use the vast resources 
they have to be creative and successful. Beware the ever-expanding assessment cen- 
ter concept—the widest net we have. "Youth Service Bureaus" of 25 yesu-s ago—Da 
Ja Vu. 

The court and its advocates must take back the authority to decide if a child 
should be transferred based on evidence, amenability and the conviction of a crimi- 
nal offense. The New Mexico process, it is the best available example today. 

Fourth, stop starving Gideon. It has been 36 years since Gideon & Gault made 
legal representation an absolute right. Today less than half the children appearing 
in juvenile court have legal counsel and when they do it is mediocre at best. The 
ABA researchpublication A call for Justice validates this sad statical fact. 

The term "War on Crime" is a commonly used metaphor to justify reductions in 
funding for indigent defense, especially where children are concerned. 

Those accused of crimes, especially children, are entitled to legal aid by competent 
counsel in the same way the sick are entitled to medical aid. 

Starving Gideon not only robs children of a basic right it starves America's sense 
of justice. 

Lawyers, including judges, prosecutors and defense counsel must understand that 
the sixth Amendment says a person is entitled to effective assistance of counsel. 
With the convincing research we have on the cognitive thinking ability of a child, 
do we really believe you can effectively assist a child in an adult criminal procedure 
when he or she cannot comprehend what is going on and the jeopardy ne or she 
is in. And further, can you as an attorney do this without the assistance of a com- 
petent mental health person who understands a child's mind and its capacity? 

It is really time to more fuUy explore the competency defense on an individual 
basis in a legal proceeding, not based on arbitrary offense based decisions. 

In a criminal proceeding, especially where children are at risk, it is not who wins 
or loses, but a search for truth and that justice shall be done. For those who want 
to get arotuid the fork and find consensus, those were my thoughts and suggestions. 
I would recommend two other publications for your consideration. 

1. A Celebration or A Wake, much of the history I have referred to today came 
from this docimient. 1998 Report, Coalition of Juvenile Justice by Professor 
Robert Sheppard. 

2. Symposium on the Future of the Juvenile Coxirt, published by the North- 
western University School of Law in 1997 

This is the publication I would most highly recommend to anyone seeking justice 
for children and the court of the 21st century. 

Here four academic scholars debate the future of juvenile courts. Professor Barry 
Feld and Professor Stephen Morse, who write convincingly in favor of aboUshing the 
Juvenile DeUnquency Court and creating a unified criminal justice system. 

Professor Thomas Grisso and Professor Elizabeth Scott, child development and 
legal experts who write convincingly about the behavioral traits of youthful offend- 
ers and why we must preserve a separate system of justice for children. 

The final article pulls it all together. Writing as a practitioner who represents 
children charged with serious crimes in juvenile and in criminal court. Professor 
Thomas Geraghty draws upon his experience of representing children, as well as the 
same rich interdisciplinary work relied upon by Morse, Feld, and Scott and Grisso 
to suggest a way of reconceptuaUzing and reinvigorating juvenile courts. Professor 
Geraghty argues: 

"That the challenges to the legitimacy of juvenile courts posed by Morse and 
Feld must be taken seriously and constructively because they focus the attention 
of juvenile court 'preservationists" on the difficult and sustained work that must 
be done if a separate juvenile court system is to survive. The challenges are con- 
structive because they are based upon valid criticisms of past and present as- 
sumptions about the nature of the children who appear in juvenile court. The 
challenges are fair because juvenile courts have historically failed to provide pro- 
cedural protection, effective interventions and treatments, and measured and 
consistent imposition of moral responsibility. The model of a specialized court for 
delinquent children and specialized treatment and rehabilitation interventions 
for children holds more potential for doing justice to children and protecting so- 
ciety than does a unified juvenile/crimintu justice system.' 
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Thank you for your time, and as the Juvenile Justice Coalition urges, "all who 
care about a just society for children should join together and find consensus for 
a celebration and a future for a new Juvenile Court." 
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m Ncsi News Release 
iiiiii A^^^^i- 

N*Tir>MAi rnNCTPFTorE OF STATP Tjr.nii ATITIIF<!  

Date: Macch 11,1999 Conuce Tncey A. Mills (202) 624-8667 

State Legislator Urges Congress to Support 
State Eflforts for Juvenile Justice Reform 

"All ovtrfy pnstr^tiK oiu-a:(t-fiU-aU mandatt could undermine the progress made in many states." 

WASHINGTON, DC In his testimony before the U.S. House Judidsiy Committee, 
Connecticut State Representative Mike Lawlor uigcd Congress to make good choices in supporting 
state efforts to reform the juvenile justice system, and resist one-size-Gts-all federal mandates that 
undermine slates' progress. 

**Virtually every state in our nation has made great strides in reforming its juvenile justice system," 
said Rep. Lawlor, chair of the Connecticut House Judiciary Committee and a member of the 
National Conference of State Legislatures' Law and Justice committee. 

''What has typified refoim in most sutes is the use of a range of sancQons, starting earlier than ever 
before, in die hope that children who show early signs of problem behavior can be diverted from % 
path that often leads to serious offenses and long-term incarceradun, if not death." 

Rep. Lawlor used his own state as an example of juvenile justice reform. "Connecticut established an 
elaborate array of programs consisting of a combination of sanctions and treatment options that 
have proven to be effective." 

"In my slate, graduated sanctions in juvenile justice is not simply a matrix of specific penalties 
applied to sped£c offenders with specific records. It is a menu of choices avaflable to judges, 
prosecutors, probation and police officers, teachers and others to use at their discretion, dependifig 
on the drcumsunces of each case. We have developed a flexible approach geared toward immediate 
intervention and proven results. Not every !5 year-old car thief with « record of several arrests 
needs to be sent to prison. Not every nine year-oW first time truant needs to be simply brought 
home to his parents, " he said. 

Emphasizing the uniqueness of each state. Rep. Lawlor cautioned against attaching inflexible 
lutional mandates to federal grants, "Each state has developed a different juvenile justice system 
over the years. Reform must be specifically tailored to what exists in the state already and not to a 
national standard which has no relation to institutions, practices and values in the various states." 

For a copy of the testimony or more information, contact Tracey Mills at 202/624-8667 or 
rnr>y mill«(^csl.Qry. 



122 

[Note: A copy of the statement submitted for the record, "Estimating the Costs of 
the Resumptive Transfer and Mandatory Graduated Sanctions Provisions of H.R. 3," 
by Barbara Allen-Hagen, presented at the American Society of Criminology Meeting 
on November 12, 1998, is in the files of the House Judiciary Committee's Sub- 
committee on Crime. 

COUNTY COMMISSIONERS' 
ASSOCIATION OF OHIO, 

Columbus, OH, February 9, 1999. 
SHAY BILCHIK, Administrator, 
U.S. Department of Justice, 
Office of Juvenile Justice 
arid Delinquency Prevention, Washington, DC. 

DEAR MR. BILCHIK: I enjoyed speaking with you recently at the National Associa- 
tion of Counties' (NACo) Justice and Public Safety Steering Committee annual re- 
treat in Hershey, Pennsylvania. I particularly etyoyed your comments on early and 
quality child development and providing adequate progreuns and services within the 
juvenUe justice system. 

In your comments you stated, "if your county's juvenile delinquency is up and 
cases of abuse and neglect are up, chance are that your county's current programs 
are not working." I agree with you wholeheartedly. As a policy analyst working with 
Ohio's counties, I have seen this problem in some of our counties. I know that one 
way OJJDP has tried to help counties improve their juvenile justice programs and 
services is through the use of block grants such as the Juvenile Accountability In- 
centive Block Grants (JAIBG). Ohio is excited about the JAIBG program. However, 
we have concerns with the disparity in the allocation of JAIBG funds. 

JAIBG's twelve program areas are provided primarily by the counties in Ohio. 
Hence, you would expect that the msgority of Ohio's JAIBG funding would be di- 
rected to our counties. However, this is not the case. As I stated to you in our brief 
conversation, Ohio counties only received 34% of the JAIBG 1998 allocation. This 
is a result of a flawed JAIBG funding formula. The formula places too much empha- 
sis on non-juvenile justice expenditures and uses Part 1 violent crimes which un- 
fairly creates a funding disparity for counties. 

We ask that OJJDP work with NACo and take a second look at the formula. If 
Ohio's counties are going to begin providing improved juvenile justice programs and 
services, it is essential to receive an adequate share of Federal fiinding support. I 
know that counties in other states share our concerns. I have enclosed another copy 
of the handout I gave you at the conference regarding the JAIBG funding disparity 
in Ohio. 

I welcome the opportunity to speak to you or a member of your staff about this 
issue. If you have any questions or concerns please phone me. 

Sincerely, 
MICHAEL R. TOMAN, Policy Analyst, 

County Commissioners Association of Ohio. 

cc:   Edwin Rosado, Director, NACo Legislative Affairs 
Don Murray, Justice and Public Safety, NACo 
John Dowlin, Ohio NACo Representative, Hamilton County 
Dorothy Teater, Ohio NACo Representative, Franklin County 
Jane Campbell, Ohio NACo Representative, Cuyahoga County 
Reed Madden, Ohio NACo Representative, Greene County 
Roger Tackett, Ohio NACo Representative, Clark County 
Ohio Congressional Delegation 
Ohio Juvenile Judges Association 
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JUVENILE ACCOUNTABIUTY INCENTIVE BLOCK GRANTS (JAIBG) 
"The Formnla For Distribatioa And Why It Docs Not Work For All States" 

PURPOSE or JAIBG 

The purpose of JAIBG was to create a new block grant program designed to promote greater 
accountability in the juvenile justice system. The grants are to be used to provide assistance to 
state and local governments in developing programs in the 12 program areas which include: 

• Construction of juvenile detention or conectioDal fiualities, ii>cliiding training of 
personnel. 
Accountability-based sanctions programs. 
Hiring of judges, probation ofiBcers, and defenders and fimdiiig of pretrial services. 
Hiring of prosecutors. 
Fxmding of prosecutor-led drug, gang, and violence programs. 
Provision of technology, eqoipcnent, aixl training programs for prosecuton. 
Probation programs. 
Gun Courts. 
Drug Courts. 
Information-sharing systems. 
Accountability-based programs for law enforcement referrals or that are designed to 
protect students arxl school personnel fitom drug, gang, and youth violence. 
Drug testing (including interventioas) for juveniles in die juvenile justice systenL 

In Ohio and in many other states these 12 program areas are primarily provided by counties. 
Thus, it would seem to make sense that counties get the majority of funds. 

FORMULA OF DISTRIBUTION FOR JAIBG 

• JAIBG fbnds are allocated to states based on their population of people under the age of 
18 living in the state. 

• JAIBG ftinds are distributed to local units of government using a formula that combines 
justice expenditures and dw average annual number of Uniform Crime Report Part 1 
violent crime arrests reported by each unit of local govenunent. Generally the formula is 
baaed on the ratio of: 

(1) 2/3 Justice Expenditures 
(2) 1/3 Part 1 Felony Ciimes RqxMled 

A unit of local government must qualify for a minimum of $5,000 in order to be eligible 
for a JAIBG award. 
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Tax PROBLEM wm THE DisnuBtmoN FORMULA 

In Gtmtnl: 
• Expenditure dau used lo determine JAIBG illocalion is not based specificaDy on 

"Juvesdle" aiminal justice expenditures. Expenses considered for the purposes of JAIBG 
' include: (1) police protection; (2) corrections (3)judicial and legal services. Including 

police protection expenses works against particulaty urban counties. 

• Similar to the Local Law Enfotcemcnt Block Grant Program (LLEBG), the Part 1 violent 
crimes portion of the JAIBG fonnula works against counties. Part 1 crimes are primarily 
reported by the city and there is a great deal of double counting as two felooies coirunincd 
by one offender is counted twice. 

/• Mfe: 
• Rtiral counties in Ohio average award was 62% oftbecounlywide allocation. The 

foimula favors small counties, as the cities within those counties have fewer expaxlitures 
and the Part 1 crimes are spread throughout the county (See Table 1, Table 2 aivl Table 
3). 

• Urban counties in Ohio average award was only 27% of the countywide allocation. The 
formula works against large counties, as the cities within those counties have large police 

.   protection expenditures and the majority of reported Part 1 crimes. This is similar to the 
IXEBC Disparity problem (See Table 1, Table 2 and Table 3). 

• Otao counties received 34% of the total statewide JAIBG allocation, while cities received 
the remaining 66%. As population increased the county portion of the JAIBG 
countywide allocation decreased (See Figure I). 

WHAT SHOULD WE DO TO AMEND THE J AIBC FORMULA PROBLEM 

• Ask Congress for the NACo recommended two-tiered formula. The JAIBG awards 
should be allocated to counties based on the number of Part 1 crimes countywide. The 
aggregate county award is then distributed between units of local government, including 
the county, based on "juvenile" justice expenditures. 

• Ask Congress for the justice expenditure portion of the formula to be based on "juvenile" 
justice expenditures associated with JAIBG's 12 program areas. 

• Ask your state to allocate the state's portion of the formula to counties. The state is 
allowed to keep 25% of the JAIBG fimds for statewide programs associated with the 12 
program areas. Ohio counties asked the state to use a portion of the state fimds for 
counties that were not eligible because they did not qualify for at least SS.OOO. 

• Build in a protection for the smallest counties to receive at least some JAIBG fimds. 
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TABLE 1: COUNTY PORTION OF JAIBO AWARD 

f WHIWM ».M4   t Km SON  1 W.7U 
1 UMbn M.M8   * M9« MON   < tl«8f 
1 Kankm Mjn t • •K  * UJTt 
4 CAMPMpn 38^*   ( f«,M8 fOOK  t 101988 
S ilvMMBOTi JMS(   t n.98i faoK I ff,8t> 
« 3I18S4   « - ON  t 11888 
7 OMaM «18»   $ HIM MOK  t MJ4 
8 PreUi 40.113   S 13.466 100% 8 13.468 
9 Logw 42.3tO   S 17.122 100% 8 17,122 

10 kuglatn 44.988   8 12.372 100% 8 12,372 
11 phiby 44.916   8 11.968 100% 8 11,956 
12 Kren 47.473   S 11.190 100% 8 11,190 
13 Uthland 47.907   S 11.461 100% 8 11,461 
14 47J70   8 11.340 100% 8 11,340 
IS pwcmny 48.2S6   8 9.410 100% 8 9,410 
ie bitlia 63.619   8 11.877 100% 8 11,877 
17 Huron 88.240   8 16.690 100% 8 15,569 
18 Mh«» 98.549   f 10,565 82% 8 17,120 
19 89,733   8 11,196 53% 8 20,903 
20 Liwurw 61.834   S o,in 100% 8 9,177 
21 Sandurity 81.883   8 10,366 48% 8 21,617 
22 62.254   8 13,358 100% 8 13.368 
23 Mwton 64,274    8 6.858 35% 8 19.723 
24 HWKOdt 66.936   8 7.973 44% 8 17,983 
29 Odatmra 88.929   S 15.460 63% 8 24,889 
28 ^ 88.330   S 10.189 43% 8 23.799 
27 Bflvnofit 71.074   8 15,082 100% 8 15,082 
2B Erie 78,778   8 18.784 S2% 8 36,404 
29 Jdlinon 8,883 41% 8 21,682 
30 SdotD 80.327   8 8,357 40%  8 20,967 
31 G«i>g* 81,129   8 17.532 100% 8 17.S32 
32 62.068   8 16.833 86% 8 30.273 
S3 TuKarmw 64.080   $ 21.105 100% 8 21,105 
34 Mtoni 03.182   $ 9.296 40% 8 23,286 
35 AshWwta 99,821   8 8.456 28% 8 29,668 
38 101.461   8 18.838 70% 8 26,789 
37 FlMWd 103,461   8 13.623 30% 8 37,869 
38 Cokmbtaii 10e.27«   8 20.300 100% 8 20,300 
3d M«i 100.756   8 33.228 34%  8 96,113 
40 Waad 113.299   8 31.528 71% 8 44,369 
41 Wuien 113,909   8 28.091 100% 8 28,601 
42 M«Sns 122.354   8 22.038 60% 8 31,966 
43 Rkhlcnd 126.137   8 21.161 22% 8 97.64 

H Ucking 128,300   8 23,866 50%  8 48.015 
4a QfBaiw 136.731   8 28,838 43% 8 61.824 

H POftlQS 142.686   8 32,000 08% 8 48,736 
47^ CMt 147.548   8 23.291 21% 8 109,678 
4a Clwmoni 150.187   8 43.336 82% 8 53,018 

H LUM 219.480   8 45.670 48% 8 94,907 
sa rrunttui 227.813   8 24,411 41% 8 50,067 
51 tunning 264,606   8 23.763 17% 8 142.021 
sq Lerain 271,126   8 46.594 40% 8 116,425 
S3^ Buder 291.478   8 32.613 23% 8 141,236 
M Stuk J87,8t«   « 4ik80« 29%  8 t«f,tM 
« iMcaM 48tM1   * •MM M%   $ >8t<83 
at SuaunH Bi<mo $ 7813*7 34%  t S1M87 
•7 trum t «84,2*2 MM  8 487J9f 
a HtmUom man t 229,838 34%   * 887^ 
M FrwiMi m,43t7   t f7Z87» »%  * 838,(88 
« C»y,heg, 1.*1X%40   t JM^MV W%  $ f42M*f 

TOTAL 1«,m,179   8 M%  8 8,020.777 
34% 82% i«e%| 
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TABLE 2 AND TABLE 3: SEVEN SMALLEST AND SEVEN LARGEST COUNTIES 
COUNTY PORTION OF JAIBQ AWARD 

TABLE 2: SEVEN SMALLEST COUNTIES 
COUNTY Population County Portion County Total County^ 
VanWvt 30A64 8,332 10.782 50% 
Union 31,999 9.895 9,895 100% 
Clinton 35.41$ m 14.275 0% 
Champaign 3S.019 10,908 10.908 100% 
Wmiams 39,989 11.983 11,983 100% 
Guannay 39,024 - 9,588 0% 
Ottawa 40.029 9.324 9,324 100% 
Total 249,879 47.422 78,893 82% 

TABLE 3: SEVEN LARGEST COUNTIES 
COUNTY Population   County Portion    County Total County % 

54 Stark 367,505   $             48,904   $ 181,834 28% 
95 Lucas 482,381   $             94.486   $ 392,883 24% 
58 Summit 514,990   $             79.387   $ 332,497 24% 
57 Montgomaty 573,809   S            184,292   $ 457,291 39% 
58 Hamilton 888,228   $           229.828   8 887.981 34% 
59 Franklin 981,437   $           172,578   $ 838.885 21% 
60 Cuyahoga 1,412.140   t           330,250   % 1.323.988 28% 

Total 5.158,550   $        1,117,525   $ 4,172,897 27% 
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[Note: The progress report entitled "The Juvenile Detention Alternatives Initia- 
tive," by the Annie E. Casey Foundation dated December 1997, and the booklet enti- 
tled "Program Accountability Measures for Juvenile Justice Commitment Programs, 
FY 1997-98," prepared by the Bureau of Data and Research, Florida Department 
of Juvenile Justice, dated February 1999, are in the files of the House Judiciary 
Committee's Subcommittee on Crime.] 
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